www.lawcommission.gov.np

Constituent Assembly Rules, 2065 (2008)

Date of publication in Gazette
2065.7.29 (14 Nov. 2008)

Amendment:
Constituent AssemblyFirst AmendmentRules, 2065 2065.9.1H¢c. 29, 2008)

Preamble Upon exercising the powers conferred to it by @&ti78 of the Interim
Constitution of Nepal, 2063 (2006), the Constitudssembly has framed these
Rules for operation of the Constituent Assembly;intaaning the order of the
Sitting; regulating the formation, functions, predéngs of Committees and other
matters of the Constituent Assembly and its Conemgt

Chapter 1

Preliminary
1. Short_Title _and Commencement: (1) These Rules may be called

“Constituent Assembly Rules, 2065 (2008)”.

(2) These Rules shall come into force immediately.

2. Definitions: Unless the subject or context otherwise requiresthese

Rules-

(a) “Constitution” means “the Interim Constitution ofepal, 2063
(2006).”

(b)  “Constituent Assembly” means the Constituent Asdgnploirsuant
to Article 63 of the Interim Constitution of Nep2D63.

(c) “Chairperson” means the Chairperson of the CorestitAssembly.

(d)  "Vice-Chairperson” means the Vice-Chairperson @& @onstituent
Assembly.

(e) “Member” means a member of the Constituent Assembly

() “Committee” means the Committee of the Constitussgembly.

(g0 “Committee Chairperson” means the Chairperson@i@Gbmmittee.

(h)  “Minister” means the Prime Minister, Deputy Primeinidter,
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(i)

()

(k)

(

(m)

(n)

(0)

Minister, State Minister and Assistant Ministertlod Government of
Nepal.

“Secretary General’ means the Secretary Generidleo€onstituent
Assembly, and this expression also includes anceffilevel
employee of the Constituent Assembly Secretarisigdated by the
Chairperson to function as a Secretary Generalbsersce of the
Secretary General.

“Secretary” means the Secretary of the Constitdegssembly and
this term also includes an officer level employéd¢he Constituent
Assembly Secretariat designated by the Chairpetsdanction as a
Secretary in absence of the Secretary.

“Official’ means the Chairperson, Vice-Chairpersahe Leader,
Deputy Leader of a political party represented he Constituent
Assembly, and the Secretary General and the Segreifa the
Constituent Assembly.

“Assembly” or “Sitting” means the assembly or 3igi of the
Constituent Assembly.

“Motion” means any motion submitted before ti@onstituent
Assembly for consideration.

“Presenter of the motion” means the member vphesents the
Constituent Assembly with a motion or Bill.

“Expert” means an advisor and expert from whitrea Secretariat
receives, on the decision of the Conduct of BusinAdvisory
Committee, as per the prevailing law, expert s&sitor assistance
in the Constituent Assembly pursuant to Sub-rulegdRule 165
and the word also includes a person who is invatedn expert by a

Committee seeking suggestions on how to fulfilk@sponsibilities
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(p)  “Sitting Chamber” means the Chamber where thend@ituent
Assembly takes place, as well as to the audiencamBar and
veranda adjoined the Sitting Chamber.

(9 “Table” means the table of the Assembly.

(n “Bulletin” means the Constituent Assembly’s IBtin, containing
the following matters:

(1) Notice relating to the proceedings of theisaft
(2) Summary of the proceedings of the Sitting,
()] Notice relating to the Committee, and

(4)  Other matters deemed necessary

(s) “Precincts” means the entire premises of tnding, including the
Sitting Chamber of the Constituent Assembly, théegas and the
audience Chamber and this expression also inclamgther place
as the Chairperson may from time to time speciftharecincts.

Chapter 2
Notice of Sitting, Attendance of Members and SeatmArrangements
3. Notice of Sitting: (1) Sitting of the Constituent Assembly shall be

summoned on the date and at the time and venue Iiixehe Chairperson.
The Chairperson shall provide Notice of such detailthe members at the
end of each Sitting.

(2) In case a Sitting has been adjourned withoandia date for the
next Sitting pursuant to Sub-rule (1), the subset&gting shall be called
by the Secretary General or the Secretary by gianglotice to the
members at least Three days in advance.

(3) In case a Sitting of the Constituent Assemldyg been called
pursuant to Sub-Article (2) of Article 69 of the i@&itution, the Secretary
General or the Secretary shall publish a Noticeh&d effect in the Nepal

Gazette, and also transmit it through the publidiae

www.lawcommission.gov.np 3



www.lawcommission.gov.np

4.

Presence of the membersEach member shall sing on the Roll of

Members maintained outside the Sitting Chamberbeatking the Seat.

5. Seating arrangement (1) Each member shall take his/her seat in aepda

order as assigned by the Chairperson.

(2) Inthe case of the members with disability @hairperson may,
having assigned seating places and order, alsoitpemmassistant to take a
seat beside such a member.

(3) Notwithstanding anything contained in this Rules Chairperson
may permit members of the Council of Ministers vare not the members
of the Constituent Assembly to take their seatplates and orders like
other members of the Council of Ministers.

Chapter 3

Conduct and Adjournment of Sitting of the Constituent Assembly

Conduct of the Sitting and Adjournment: (1) Subject to these Rules, a

Sitting of the Constituent Assembly shall take plam days fixed by the
Chairperson, in consideration of the workload ef @onstituent Assembly.

(2) Unless ordered otherwise by the Chairperso8jtting of the
Constituent Assembly shall commence at 11hoursadmirn at 17 hours.

(3) In case there is a change in the date, timepaagramme of a
Sitting for any reason, Notice of the same shallpbsted on the Notice
Board of the Constituent Assembly, including explaon for the change.
Having posted the Notice in this way, it shall leehed that all members
have been duly notified of the change.

(4) The Chairperson shall announce the commencenagwk
adjournment of each Sitting.

(5) Officials of all parties representing to in thHeéonstituent
Assembly shall cooperate in the conduct of the Gment Assembly
Sitting.
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Chapter 4

Election of Chairperson and Vice-Chairperson and Nmination of the Panel

of Chairpersons

7. Election of the Chairperson (1) The election of the Chairperson shall

take place on the prescribed date and the Secr&amgral shall publish a
notice thereof.

(2) In case there has been a political consenstreierlection of the
Chairperson pursuant to Sub-Article (1) of Artiglé of the Constitution
within the time prescribed in the programme pul@délpursuant to Sub-rule
(1), any member may, with the support of other mermbubmit a motion
to the Chairperson along with a memo of the sareasus.

(3) In case the motion referred to in Sub-ruleh@$ been received,
the Chairperson shall permit the proposing memdbanttoduce the motion
in the Sitting prescribed for the election of thea@person.

(4) At the beginning of the Sitting, the supportingember shall
support the motion following the proposing memberaduces the motion
in the Sitting. After the statement of the suppatimember, the
Chairperson shall declare that the member so pempbas been elected to
the office of Chairperson of the Constituent Assmin the basis of
political consensus.

(5) In case no election of the Chairperson couldhddd on the basis
of political consensus pursuant to Sub-rule (2) arember may, within
the time determined in the programme publishedyamsto Sub-rule (1),
give notice of a motion to the Secretary Generat #ny other member be
elected to the office the Chairperson. Such a aosball have to be
accompanied with a statement of consent of theqzeg member that, “if
elected, | agree to carry out the work of the Gieison.”

(6) After the proposing member introduces a notfemotion

referred to in Sub-rule (5) in the Sitting, the gaging member shall

www.lawcommission.gov.np 5



www.lawcommission.gov.np

support it. In case only one of such notice ofrtieion has been received,
the person presiding over shall, upon completiorthef statement by the
supporting member, declare that the proposed meim&erbeen elected
unopposed to the office of the Chairperson.

(7) In case more than one notices of motion havenhbeceived
pursuant to Sub-rule (5), the proposing memberdl shiaoduce and
supporting members shall support their respectigéions on the order of
registration and thereafter, discussion shall bd be all the motions and
thereafter, the person presiding over shall pregenmotions for decision
one by one.

(8) In case more than one notice of motion haven lveeeived and
presented for decision pursuant to Sub-rule (B ntember proposed in the
motion passed by the majority of the total memhbargshe Constituent
Assembly for the time being shall be deemed to Haeen elected to the
office of the Chairperson of the Constituent Assimb

(9) Among the more than one motion submitted fariglen to the
Assembly pursuant to Sub-rule (7), the member megan motion which
has been passed by the majority of the total mesnpeesent in the
Constituent Assembly shall be deemed to have bleeted to the office of
the Chairperson of the Constituent Assembly andréis¢ of the motions
need not be presented for decision.

(10) The decision of the Constituent Assembly oe tnotion
received pursuant to Sub-rule (5) to elect one neenidp the office of the
Chairperson shall be taken through division of sota case none of the
motions submitted for election of the Chairpersonld be passed by the
majority required under Sub-Article (1A) of ArticlEl of the Constitution,
the Chairperson shall have to call the next Sittergesubmission of those
motions for decision. The procedure referred tdhiis Sub-rule shall be

followed until any of those motions is passed bg thajority required
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under Sub-Article (1A) of Article 71 of the Consitibn.

(11) In case the member presiding over the firstingi has been
proposed to the office of the Chairperson, the iséceldest member who
has not been proposed to the office of the Chagreshall preside over
the Sitting on that day.

(12) In case the office of the Chairperson fallsara for any reason
whatsoever, it shall be fulfiled by an election accordance with the
procedures referred to in this Rule.

8. Oath_of Office by the Chairperson The Chairperson shall, prior to

assuming the office, take an oath of office andesgcbefore the President
as in the format referred to in Schedulel.

9. Election of the Vice-Chairperson: (1) The election of the Vice-

Chairperson shall take place on the date fixechbyGhairperson.
(2) For the election of the Vice-Chairperson towee tprocedures
referred to in Rule 7 for the election of the Chanson shall be followed.
(3) In case the office of the Vice-Chairpersonsfatacant for any
reason whatsoever, it shall be fulfilled by an &t pursuant to this Rule.

10. Oath of Office by the Vice-Chairperson The Vice-Chairperson shall,

prior to assuming the office, take an oath of effand secrecy before the
Chairperson as in the format referred to in Scheedul
11. Nomination of the Panel of Chairpersons (1) The Chairperson may

nominate up to Twenty Seven members from timenbe tio chair Sittings

in the event of absence of both the Chairpersortta¥ice-Chairperson.
(2) The Vice-Chairperson and the member nominat@syant to

Sub-rule (1) may exercise all powers to be exedcise the Chairperson

while chairing the Sitting.
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12.

13.

14.

Chapter-5

Election of President and Vice-President

Election of President and Vice-PresidentThe election for the President

shall take place on the date and at the time plestby the Chairperson.
(2) The Chairperson may designate the Secretaryei@ewnf the
Constituent Assembly as an Election Officer to dade the election of the
President and to submit the result of the election.
(3) The Election Officer may seek assistance ofetmployees of the
Secretariat as may be necessary for completiolmeoé lection.

Publication of Election Programmeme (1) The Election Officer shall

prepare the programme of the election and publish public manner at
least before Twenty Four hours of the date presdrifor election of the
President.

(2) In the programme published pursuant to Sub-idlg the
programmes such as publication of the voter’s déistnplaint and objection
against it, publication of the final voter's lighe time, methods and venue
for filing the candidacy, the time for publicatiarf the name list of the
candidates, the time duration for withdrawing tlaedidacy, the time for
publication of the final list of the candidates ahd programmes for voting
and counting of votes shall, among other things) &k clearly stated.
Publication of Voter's List: (1) The Election Officer shall publish the

voter’s list having included the names of the memmbeho have
administered the oath of office as a member ofdbastituent Assembly in
an alphabetical order within the time prescribed the programme
published pursuant to Rule 13.

(2) In case a member reveals that any member hdwsiger name
included in the voter’s list published pursuantSab-rule (1) is or has
become ineligible to be a voter in the electionthd President, s’/he may

file an objection before the Election Officer withthe time prescribed
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having stated ground(s) thereof.

(3) In the event of filing an objection pursuant3ab-rule (2), the
Election Officer shall have to decide on the mattaving conducted an
inquiry on it. The Election Officer shall publishet voter’s list maintained
as per such decision as the final voter’s list

(4) In case no objection has been filed pursua@ubo-rule (2), the
voter’s list published pursuant to Sub-rule (1) Ishae deemed to be the
final voter’s list.

15. Political Consensus _and Election(1) In case there has been a political

consensus as to any person having met the quétisapursuant to Article
36D. of the Constitution with regard to the elentiof the President
pursuant to Sub-Article (1) of Article 36B. of th€onstitution, the
nomination form in the format referred to in Schied? has to be filled in
having stated all the necessary details along witmemo of the said
consensus that the person be elected to the affi€resident on the basis
of political consensus and the nomination form tade filed with the
Election Officer within the time prescribed purstido Rule 13 having
proposed by one member and seconded by anotherenaiong with their
respective signatures and along with a copy of Nefdtizenship
certificate of the person so proposed.

(2) While filing the nomination on the basis of tipolitical
consensus pursuant to Sub-rule (1), the memo ifotheat as referred to in
Schedule-3 containing the consent of the concewsdlidate that s/he
agrees to work in the office of the President salslb be enclosed.

(3) In case the nomination has been filed purst@rub-rule (1)
that one be elected to the office of the Presidenthe basis of political
consensus, the Election Officer shall forthwith reitbthe contents thereof
to the Chairperson.

(4) In case the Election Officer submits the cotdeto the
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16.

17.

18.

Chairperson that a nomination has been filed timet loe elected to the
office of the President on the basis of politicahsensus, the Chairperson
shall declare in the Sitting of the Constituent exsbly convened
immediately thereafter that the concerned persa deen unanimously
elected to the office of President on the basigatifical consensus and the
notice thereof shall be published in the Nepal Gaze

(5) In case no proposal of the political consensuded within the
prescribed time in accordance with this Rule, thecton Officer shall
initiate the other process of the election pursuaniSub-Article (3) of
Article 36B. of the Constitution on the basis cé$h Rules.

Procedures for Registering Nomination Form (1) The nomination form

in the format referred to in Schedule-2 stating #ray person having met
the qualifications pursuant to Article 36D. of tBenstitution be elected to
the office of the President shall be submittedht® Election Officer within
the time prescribed pursuant to Rule 13 havingedtall necessary details
and having proposed and signed by one member ofCibestituent
Assembly and having seconded and signed by anatigenber of the
Constituent Assembly along with a copy of Nepatizénship certificate of
the person so proposed.

(2) While filing the nomination form pursuant to tstle (1), the
memo in the format as referred to in Schedule-3adnimg the consent of
the concerned candidate that s/he agrees to worthanoffice of the
President shall also be enclosed.

Examination of Nomination Form and Publication of Name-List: The

Election Officer shall examine the nomination forragbmitted by the
candidates registered within the time prescribed tlee election of
President pursuant to Rule 16 and publish the narhal candidates in an
alphabetical order.

Objection: (1) Any candidate may file an objection againsy anther
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candidate within the prescribed time having histi@me included in the
name list of the candidates published pursuanule R7.

(2) While filing an objection pursuant to Sub-rul&), the clear
grounds and reason/s thereof shall be stated.

(3) The Election Officer shall examine with regaedthe objection
filed pursuant to Sub-rule (1) and in case the aiga is found to be
reasonable and according to law, s/he may invaitlee nomination form
of such candidate citing the reason thereof.

19. Withdrawal of Candidacy and Publication of Final Name-List: (1)

After publication of the name-list pursuant to Raille the candidate having
his/her name included in such name list may, withenduration prescribed
pursuant to Sub-rule (2) of Rule 13, submit a wmittsubmission for
withdrawal of the candidacy being present in perbefore the Election
Officer in case s/he desires to withdraw his/herdadacy.

(2) The Election Officer shall forthwith prepareetHinal list of
candidates maintained upon completion of the tiorewfithdrawal of the
candidacy pursuant to Sub-rule (1) in an alphaakticder and publish it.

(3) In case only one nomination letter duly filledhas been filed
within the time prescribed for the election of tReesident or only one
nomination letter is retained after cancellatiorthad nomination letters of
other candidates pursuant to Sub-rule (3) of RuBeol in case other
candidates have withdrawn their nominations andinahon letter of only
one candidate is retained, the Election Officedlshbmit the information
to the Chairperson that such candidate has beetedlenopposed to the
office of President.

20. Voting: (1) In case there are more than one candidateeifinal name list
of candidates published pursuant to Rule 19, thetieh shall be conducted
on the basis of secret voting.

(2) For the purpose of Sub-rule (1), the Electioffig®r shall

www.lawcommission.gov.np 11



www.lawcommission.gov.np

prepare the ballot paper having included the narhealb candidates
maintained pursuant to Rule 19.

(3) The member having his/her name included in wbter’'s list
shall, within the time prescribed for voting, take ballot paper having the
signature of the Election Officer and mark the sigh in the box for
indicating the vote before the name of the candiddthis/her choice and
drop the ballot paper in the ballot box.

(4) Other procedures relating to voting shall beeescribed by the
Election Officer.

21. Conditions for Ballot Paper to be Invalid: (1) In any of the following

conditions, the ballot paper shall be declaredlidva

(@) In case the voting signV( is marked in the boxes of
more than one candidate;

(b) In case the marked voting sigw (s different from the
prescribed sign one;

(c) Incase vote has been casted on the ballot papargha
no signature of the Election Officer;

(d) In case voting sign has been marked in such a manne
that it could not be differentiated to which caredel
the vote has been caste.

(2) In case any dispute arises whether the badipepis valid or not,
the decision made by the Election Officer shalfibal.

22. Counting of Votes: (1) Immediately after completion of the votinggeth

Election Officer shall begin the counting of votes presence of the
candidate or his/her representative.

(2) Upon completion of the voting, the Election iOdF shall prepare
a deed to that effect and submit the election tefarthwith to the

Chairperson.
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23.

Declaration _of Election Result: (1) The Chairperson shall declare the

election result submitted by the Election Officerguant to Sub-rule (3) of
Rule 19 or Sub-rule (2) of Rule 22 at the Sittinfy ke Constituent
Assembly to be convened immediately thereafter.

(2) While declaring the election result pursuantSub-rule (1), it
shall be clearly declared that whether the candidsas been elected
unopposed or elected by securing the majority poissuant to Sub-Article
(2) of Article 36B. of the Constitution and the Noet thereof shall be
published in the Nepal Gazette.

(3) Incase it is found from the result of the éilmt submitted by the
Election Officer pursuant to Sub-rule (2) that rendidate could have
secured majority vote that has to be secured paotgoaSub-Article (2) of
Article 36B. of the Constitution, the Chairpersdml determine in the
same Sitting the date of voting between the twalchtes securing highest
number of votes.

(4) The Election Officer shall conduct the electjmursuant to Rule
20 on the date determined again pursuant to Seb(Byland complete the
vote counting pursuant to Rule 22 and submit tisellteof such election to
the Chairperson.

(5) The Chairperson shall declare the result of theelection
received pursuant to Sub-rule (4) at the Sittinghef Constituent Assembly
to be convened immediately thereafter and the Motiereof shall be
published in the Nepal Gazette.

(6) The procedures referred to in this Rule shaiitmue until a
candidate secures the majority to be secured puirsocSub-Article (2) of
Article 36B. of the Constitution.

(7) In case the office of the President falls vacan any reason
whatsoever, it shall be fulfilled in accordancehntite procedures referred

to in this Rule.
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24.

25.

26.

27.

Election of Vice-President (1) The election of the Vice-President shall be

held on the day and at the time prescribed by thair@Gerson and the
Secretary General shall publish the Notice thereof.

(2) The procedures of the election of the Vice-Rlez#t shall be like
that of the President.

(3) In case the office of the Vice-President fallscant for any
reason whatsoever, it shall be fulfilled in accora with the procedures
referred to in this Rule.

To be deemed Internal ProceedingsThe acts done and procedure

followed under these Rules in connection withalestion of the President
and Vice-President shall be deemed to be internategdings of the
Constituent Assembly as referred to in Sub-Arti@g of Article 77 of the
Constitution.

Chapter-6

General Procedures of Sitting

Daily List of Business (1) The Secretary General or the Secretary shall

prepare a list of business for each day of then§iths per the direction of
the Chairperson. One copy of this list shall bevjgled to each member
normally one day prior to the Sitting.

Provided that, in special circumstances, an amehstedf business
may be prepared one hour prior to the Sitting astpe Chairperson’s
direction and one copy of it may be provided toheaember.

(2) Save as otherwise provided for in these Rulesubject that has
not been included in thist of business for the day shall be discussed on
that day without the permission of the Chairperson.

(3) Except the Chairperson has directed otherwisematter that
requires notification 17 shall be included on ti® of business without
fulfiling the necessary timeframe and other preess

The Conduct of Business Advisory Committee(1) In order to conduct a
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Sitting of the Assembly in an orderly manner inahgd determining the
priorities and time limit of the matters to be sutved before the Sitting
and to furnish advices to the Chairperson on otimatters as the
Chairperson may deem necessary, there may be foem€dnduct of
Business Advisory Committee under the chairperspnsbf the
Chairperson having representation of members ofpalitical parties
representing to the Constituent Assembly not exogedorty nine
members altogether.

(2) The Vice-Chairperson and the Minister of Lawstite and
Constituent Assembly Affairs shall respectively te ex-officio Vice-
Chairperson and member of the Committee.

(3) Notwithstanding anything contained in Sub-rui@), the
Chairperson may invite to the Sitting of the CortdoicBusiness Advisory
Committee any member that s/he deems fit as atetchunember.

28.  Allotment of time limit : (1) The Chairperson shalllote the time limit for

discussion on any issue submitted before the &ittin
(2) After completion of the time limit allotted mwant to Sub-rule
(1), the Chairperson shall, save as otherwise geoMin these Rules,
submit all questions in the Sitting for decisionorder to settle the matter
without any further discussion on it.
29. Method of Furnishing Notice Save as otherwise mentioned in these

Rules, a member shall give Notice to the Secre&aweral or the Secretary
only between 10.00 hours to 14 hours. Notice gitrereafter shall be
considered to have been given on the next workayg d

30. Amendment to Notice In case the Chairperson finds that a notice aosita

any unsuitable, satirical, unnecessary, unfit melevant words or phrases,
s/lhe may amend to or cause to amend to such nbedere it is
disseminated.

31. Distribution of documents: (1) The Secretary General or Secretary shall
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provide all necessary documents and informatiandgmbers.

(2) The Secretary General or Secretary shall, esctéid by the
Chairperson, make arrangements to place all doctsnaew information to
be provided to members in pigeonholes that beaesntame of each
member, in the office of the Constituent Assemldytyp Documents and
other information placed in this way shall be cdesed to have been
received by the concerned member.

Provided that, for the members nominated by the nCibuof
Ministers and independent members, the Secretamgr@keor the Secretary
shall make arrangements to install pigeonholehénglace determined by
the Chairperson within the Secretariat compound & information
thereof shall be furnished to the concerned member.

32. Commencement of the Sitting The Sitting shall be commenced once the

Chairperson enters into the Sitting Chamber andndigonal anthem is
played.
33.  Norms to be Observed in_the sittings of the Assempl Members shall

observe the following norms whilst the Assemblgitsing:-

(@) When the Chairperson enters into the Sitting Chamakk must
stand up to express respect;

(b)  The Chairperson must take the chair having expdessaour to the
Sitting;

(c)  Other members shall leave the Sitting Chamber after the
Chairperson gets out of the Assembly following #tBournment of
the Sitting;

(d)  Assembly member while speaking in the Sitting shaldress the
Chairperson and save as otherwise ordered by thepehson shall
stand up while speaking;

(e)  While the Chairperson is addressing to the Sittmgmember shall

move from his/her place and shall listen to thdestgnt of the
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(f)

(9)

(h)

(i)

()

Chairperson quietly;

No one shall walk pass in between the chair ofChairperson and
the member who is speaking;

No one shall disturb peace or breach the honouh@fSitting or
commit any act creating disorder in the Sitting;

No one must walk across in front of the Chairpergothe Sitting

Chamber or sit having his/her back towards the s#atthe

Chairperson;

Except the subject concerned directly with the mhess of the
Sitting, no one must read the books, newspapeosher documents
on other subjects;

Mobile phone must be switched off in the Sittinga@tber while the

Sitting is in progress;

34. Norms to be followed by the Members Taking Part inDiscussion The

members taking part in discussion in the Sittinglistabide by the

following norms:-

(a)

(b)

(c)

(d)
(e)

()
(9)

One shall stand up to call the attention of thei@eason, and shall
speak only after getting an indication or having/ler name called;

Except in course of the discussion on a motion tmatChairperson
has not behaved as per the dignity of office, dmal ot criticize

conduct of the Chairperson;

No one shall discuss on the subjects restrictedibigle 60 of the

Constitution;

No one shall be blamed at personal level;

No one shall speak on any matter within the purviefvthe

Legislature-Parliament;

No one must speak immodest, vulgar, insulting otestable words;
Except speaking on the motion that any decisioth@fAssembly or

of the Chairperson be invalidated, no one shalicaze the decision
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35.

36.

37.

of the Assembly or the Chairperson;
(h)  The right to expression shall not be misused whih intention of
disrupting the proceedings of the Sitting.

Order of Speaking in Discussion The order of speaking and giving

answers in the Sitting shall be as follows:-

(&) After the member moving the motion has spokennteenber whose
name has been called upon or who has been inditatspgeak by
the Chairperson may speak.

(b) Except otherwise provided in these Rules, no mendt&ll be
entitled to speak more than once on the same matidinout
permission of the Chairperson.

(c) The member introducing the motion may speak agginwhy of
reply at the end of the discussion. Irrespectivevioéther or not one
has taken part with regard to the motion, onceptioposing member
replies, one shall not be allowed to speak withparmission of the
Chairperson.

(d) The member moving amendment to the motion shalhaet right
to reply without permission of the Chairperson.

(e) Once the member introducing the motion replies, discussion
shall be deemed to be concluded.

Relevancy (1) The matter spoken by the member shall bevagleto the

matter under consideration of the Constituent Addem
(2) In case any member continues to speak on alevwant issue or

frequently repeats his/her own arguments or argtsneinanyone else, the

Chairperson may draw attention of the Sitting tasahis/her behaviour

and direct him/her to stop speaking. Upon suchctoa the member shall

forthwith stop speaking and take his/her seat.

Seeking or Offering of explanation (1) In case any member deems it

necessary to seek an explanation on the conceragdrmvhile discussion
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38.

39.

is taking place, s/he may seek the explanatiorutititaghe Chairperson.

(2) Notwithstanding anything contained in Sub-r(d9, a member
may, with the permission of the Chairperson, gimeeaplanation on any
other matter relating to him/her for informationtbé Sitting.

Provided that, no controversial matter may be daiséile giving
such explanation and no discussion shall be allawesiuch explanation.

Motion for Closure of Discussion (1) Unless otherwise provided for in

these Rules, any member may, with the permissioth@fChairperson,
move at any time a motion that the discussion lesed in respect of
motion introduced to, or under consideration of, #ssembly.

(2) In case the Chairperson deems that there has befficient
discussion on the original motion, s/he may plde= motion before the
Constituent Assembly for decision to the effecéndling the discussion.

(3) There shall be no amendment to or discussiothemmotion to
end discussion. In case such a motion is passedCHhairperson shall,
without allowing for additional discussion, subnttie original motion to
the Constituent Assembly for decision.

(4) In case the Chairperson deems that any dismussi being
prolonged unnecessarily, s/lhe may, having takem astount the opinion
of the Sitting, fix a timeframe for ending the dission and in case such
timeframe has been fixed, s’/he may deem that gwusision is completed
and s/he may submit all necessary issues to thiadgsibr making decision
of the Constituent Assembly on the main motion.

Points of Order: (1) In case any member considers that there bas b

breach of any Rule on the matter that is curreuntigler consideration of the
Assembly, s/he may raise a Point of Order indicptire Rule so breached.

(2) When the member raising the Point of Order getexpression
or gesture of approval from the Chairperson, thenlvex who is currently

speaking shall stop speaking.
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40.

41.

42.

(3) The member raising the Point of Order shallagpelearly and
precisely on the issue of the Point of Order asdjibunds and after raising
the Point of Order, s/he shall take his/her seat.

(4) The Chairperson shall decide on the Point afeDraised and
his/her decision shall be the final.

Chapter 7
Methods of Decision-Making in the Assembly

Deciding through Questions The Chairperson shall, while submitting a

motion under consideration of the Constituent Adsignfor decision,
submit it in the form of a question.

Methods of Submitting a Question for Decision (1) Once the discussion

on a motion is over, the Chairperson shall presgmistions one by one,
asking members who support the motion to audibjy“¥as”; those who

oppose the motion to say “No”, and those who predaremain neutral to
say “abstain”.

(2) Upon submission of the motion for decision pars to Sub-rule
(1), the Chairperson shall announce the side whehs/he deems to have
received the majority among those saying “Yes” o™ and in case there
iS no objection to the view of the Chairperson parg to Rule 42, the
Chairperson’s announcement shall be the decisiorthef Constituent
Assembly. A record of the votes stating “Yes”, “Nahd “abstain” in
response to the motion submitted for decision ghalmaintained having
identified their respective number.

() Once the Chairperson submits a particular motuw decision,
no discussion or submission of an amendment orppasiment motion
shall be moved on the motion.

Division: (1) In case a minimum of Sixty one members exprewir
disapproval by standing up from their seats pursta8ub-rule (2) of Rule

41, the Chairperson shall collect the votes havngded the members
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saying “Yes”, “No” or “abstain” in one of the follang methods:-

(a) By asking each member to pronounce the word “Yes”,
“No” or “abstain”;

(b) By distributing “Yes”, “No” and “abstain” slips,

(c) By getting the members saying “Yes’- and “No"-
voting members to enter the lobby through different
doors, and having the “abstain” voting members to
remain in their seats, or

(d) By operating the automatic vote-recording machine.

(2) Notwithstanding anything contained in Sub-r{le), if the
Chairperson deems that a demand for division iscessary, s/he may,
before giving an order for division, ask the mensbeoting “Yes”, “No”
and “abstain” to stand up from their seats respelti and determine the
decision of the Constituent Assembly having couritean.

(3) While distributing the “Yes”, “No” and “abstdirslips pursuant
to Sub-rule (1), the slips shall be in green, red klue colour respectively
and the Members shall sign on the slip statinghbisserial number and
name.

(4) Where an automatic vote-recording machine reenhused for
collecting votes pursuant to Sub-rule (1):-

(@) In case the Chairperson considers that a member is
unable to operate the machine for any reason, s/he
may, prior to announcing the decision of the
Constituent Assembly, count the vote of that member
by asking the member;

(b) Incase a member happens to press the wrong huiftton
the automatic-vote recording machine and thereby
wrong vote is cast, such member may call the

Chairperson’s attention to the matter prior to the
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43.

44,

45,

announcement of the Constituent Assembly decision,
and correct the vote.

(5) The Chairperson shall forthwith announce thaults of the votes
collected pursuant to Sub-rule (1) or (2), and mrorber shall be allowed to
express his/her disagreement.

(6) The Chairperson shall have the power to splih@tion into
different parts in the form of more than one questand to submit them for
decision. The Chairperson shall also have the poveedesignate the vote
collectors and to determine other procedures o iiv.

Chapter 8

Maintenance of Order in the Assembly

Warning: The Chairperson may warn a member committing ahaliour

in the Sitting to control his/her behaviour, anteafyetting such warning,
the member shall have to control his/her behaviour.

Expulsion: (1) The Chairperson may order any member who duo#s
comply with the warning issued pursuant to Rulet@9eave the Sitting
Chamber. Upon getting such an order, such memiadirl&fve to go out of
the Sitting Chamber forthwith and s/he shall noalbewed to take part in
the remaining duration of the Sitting of that day.

(2) In case such member does not go out of then&itChamber
forthwith even after getting the order referred o Sub-rule (1),
Chairperson may get the member out having usee faith the help of a
Marshal. The member so expelled shall not be alibteetake part in a
Sitting of the Assembly or Committee for three cangdive days thereafter.
The Secretary General or the Secretary shall infalin Committees
regarding such expulsion.

Suspension_of Members (1) The Chairperson may note by name any

member who disrespects the chair of the Chairpersomho knowingly

disturbs the proceedings of the Constituent Assgmdsl who repeatedly
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46.

misbehaves or knowingly breaches or dishonors thest@ution or these
Regulations.

(2) In case a member introduces a motion for suspanof the
member who has been noted pursuant to Sub-ruléh@ Chairperson shall
forthwith submit the motion before the Sitting fdecision and no motion
of amendment or adjournment of this motion shalbb®ught for and have
discussion.

(3) In case the motion referred to in Sub-rule@passed, such a
member shall be deemed to be suspended, and thé&enem suspended
shall not be allowed to attend in Sitting of thes&sibly or Committee for a
period of Fifteen days thereafter.

(4) The member who has been suspended pursuanibtoue (3)
shall forthwith leave the Assembly Chamber.

(5) In case the suspended member does not fortheatle pursuant
to Sub-rule (4), the Chairperson may order a Mdrtshget him/her out.

(6) In case a member has been suspended or sysnsien is no
longer in effect, the Secretary General or Segyetdrall furnish the
information thereof to all Committees.

(7) In case a motion pre-informed by the member \abs been
suspended pursuant to Sub-rule (3) or Rule 32 dde tintroduced while
s/he is in suspension, the Chairperson may authamny other member to
introduce such motion.

Special _Powers of the Chairperson to Maintain __Order (1)

Notwithstanding anything contained in the foregopayagraphs in this
Chapter, in case any member disrupts or tries $oupli peace, order or
discipline in the Assembly building; or in case amember shows
destructive tendencies, uses force or is abouts® force inside the
Assembly, tarnishing the dignity of the ConstitueAssembly, the

Chairperson may order the Marshals to remove thealmee forthwith by
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use of force. The Chairperson may suspend suclxpalled member for
up to Ten days.

(2) The member suspended pursuant to Sub-rule hdl) sot be
entitled to attend the Sittings of the Assemblyaoy Committee during the
period of the suspension.

(3) In case a member has been suspended or sysbnsien is no
longer in effect, the Secretary General or Seqyetdrall furnish the
information thereof to all Committees.

47.  Granting Pardon: Notwithstanding anything contained elsewhere is th

Chapter, if a member expelled or suspended ackiogesehis/her fault and
begs for a pardon, the Chairperson may, having deigathe opinion of the
Sitting, grant a pardon to such a member.

48. Powers to Adjourn the Sitting: In case an obstacle arises or about to arise

because of disorder created in the Sitting Chantbereby causing

hindrance in conducting business of the Assemliblg, Chairperson may

adjourn the Sitting for a certain time of that dayuntil the time to be fixed

by him/her. No member shall raise question agaush adjournment.
Chapter 9

Motions and Procedures Relating Thereto

49. No Discussion without Motion (1) Save otherwise provided in the

Constitution and these Rules, no discussion onisgue shall take place in
the Sitting without prior motion.

(2) Motions to be introduced to the Sitting shall dpproved by the
Chairperson. The Chairperson may, in consultatioth whe proposing
member, bring necessary amendment to the motidmoutittampering the
main spirit of the motion.

50. Conditions for motions: No motion containing any of the following matter

shall be admissible:-

(@) Having the issue beyond the purview of the CorestittAssembly;
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(b)  Having included more than one issue;

(c) Containing vague, uncertain or unimportant sulbjegtter;

(d) Containing crude reasons, Inferences, ironical esgons,
irrelevant, imputations or any other hypothetical abjectionable
matter;

(e) Containing an issue within the competence of thayidlature-
Parliament

51. Decision _on Admissibility of Motion: The Chairperson shall decide

whether or not a motion or a part thereof is adibiss and while so
deciding, s/he may disallow any motion or part ¢aérciting reason(s)
therefor.

52. Allotment of Day and Duration of Discussion (1) The Chairperson may,

having taken into account the business in the @aest Assembly, allot
the day and the duration of discussion on a motion.

(2) After completion of the time allotted for dission, the
discussion shall terminate, and unless otherwiswiged in these Rules,
the Chairperson shall put every question necegsatyspose of the matter
in respect of the main issue for decision in thérg.

53. Lapse of Motion: (1) Any motion not moved in a Sitting even aftering

permitted therefor shailpso facto be lapsed.

(2) Except otherwise provided in these Rules, nttenaubstantially
raising the same question which has already bestusbed or decided
during the current session of the Constituent Asdgrshall be allowed to
be raised again in the form of a new motion or asin@mt.

54. Prior Discussion on Motion Debarred Where a time has been allotted to

a motion for discussion in the Constituent Assemhbly other motion or
amendment for discussion on the same matter shallld®wved prior to such
allotted time.

55. Withdrawal of Moation : (1) The proposer may withdraw a motion already
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filed with the Constituent Assembly Secretariabtigh a written request
and with the approval of the Chairperson.

Provided that, the motion already raised in thesBiarent Assembly
may not be withdrawn without the permission of @enstituent Assembly,
and if any amendment has been moved in respeacahesuch a motion
may not be withdrawn until such amendment has deeited upon.

(2) In case more than one Member has submitted rthane one
motion substantially on the same matter, discussiail be held on only
one motion determined through a lottery.

56. Notice of Motion: Assembly Member intending to move a motion shall

submit a notice in writing to the Secretary Generabecretary.

57. Procedures Relating to Motio: In respect of the motion to be moved

under other Chapters of these Rules, the procedussgioned in those
Chapters shall apply, and in respect of the matietamentioned in those
Chapters, the procedures as provided in this Chamte Chapter -8 shall
apply.

58. Prohibition on Submission of Other Motions Except the motions under

Rule 59, no other motion may be moved under thisp@&r.

59. Motion may be introduced without notice (1) Notwithstanding anything

contained in this Chapter, any of the following mos may be moved even
without a notice, if the Chairperson so allows, andnatter of controversy
may be raised through such a motion:-

(&  Motion of thanks;

(b)  Motion of adjournment;

(c)  Motion to withdraw any motion or amendment;

(d)  Motion of congratulation or condolence;

(e)  Motion of adjournment of discussion;

() Motion to extend the period of discussion;

(gy Motion to extend the duration of sittings; or
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60.

61.

62.

(h)  Motion of closure of discussion.

(2) After submission to the Sitting upon approvatte Chairperson
as to the motion referred to in Sub-rule (1), tHeaifperson shall submit
such a motion for decision of the Sitting.

Chapter -10

Amendments to Motions

Conditions Relating to Amendments (1) Amendment with regard to any

motion may be put forward subject to the follownanditions: -
(@ it must not be contrary to principles of the main
motion;
(b) it must be relevant to and be confined within the
matter and working areas of the main motion;
(c) it must not be contradictory to the earlier decisa
the Sitting;
(d)  Must not be vague, futile or trivial.
(2) The member intending to submit an amendmerdyaunt to Sub-
rule (1) shall have to state the reason(s) forathendment to be made to
the motion and what sort of amendment has to beert@ad/hich subject.

Notice of Amendment (1) Any Member intending to move an amendment

shall submit a notice thereof to the Secretary Gdrer Secretary Twenty
Four hours in advance of the day fixed for deliberaon the motion.

Provided that, a notice of an amendment may bdgruard at any
time before the beginning of the discussion wite tfermission of the
Chairperson.

(2) Upon receipt of the amendment notice, a copgaxth of the
amendments shall be made available to all Members.

(3) In case an amendment has been put forward wiithaotice as
referred to in Sub-rule (1), any Member may rais®hjection.

Powers to Accept or Reject Amendmentg1) The Chairperson shall have
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the power to accept or reject any amendment tot&omo

(2) The Chairperson may, for the purposes of adogutr rejecting
an amendment, require the concerned Member tdyctae purpose of the
amendment.

63. Moving the Amendment The Chairperson shall read out the amendment

or the amended motion or the original motion seeated by him/her to the
Sitting, prior to putting it for decision. While fitng for decision, the
Chairperson may, if there is more than one amentnpanforth in priority
any one of the amendments or the amended motiotheormotion in

original form as deemed appropriate by him/her.

Chapter 11

Committees of the Constituent Assembly

64. Committees may be formedIn order to assist in the Constitution-making

function and other procedural activities relatifgreto, there may be
formed Constitutional Committee, Thematic Commiteed Procedural
Committees under the Constituent Assembly.

65. Constitutional Committee: (1) There shall be a Constitutional Committee

in the Assembly.

(2) After the submission of the preliminary draéports of the
Thematic committees referred to in Rule 66 alonthwhe concept paper
on the subjects within their respective workingaaeit shall be the main
duty of the Committee formed pursuant to Sub-rtjet¢ prepare a draft of
the Constitution on the basis of report receiveamfrsuch Committees,
suggestions and directives given by the Assembbgnuygaving discussion
on those reports, and to introduce a draft to thesGtuent Assembly.

(3) Notwithstanding anything contained in Sub-rui@), the
responsibility to prepare the preliminary draft thie preamble of the

Constitution and to identify such subjects as aoe aovered within the
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working areas of any of the committees but thatineebe incorporated in
the Constitution; to prepare the preliminary dnajport on such subjects
along with the concept paper; and to introduce threthe Assembly shall
rest with the Constitutional Committee.

(4) There shall be Sixty Thr@emembers in the Constitutional
Committee and while nominating members to the s@idmmittee,
proportional inclusion shall be made on the bakobtical structure in the
Assembly and the presence in the Assembly of wormelgenous/tribal
people, Madhed, Dalit, backward regions, Muslims and other minority
communities having made representation of all paltparties representing
to the Assembly.

(5) The Chairperson shall propose for formation dfe
Constitutional Committee along with the names of thembers in the
Committee before the Assembly.

(6) The members of the Committee shall elect thai@arson of the
Committee from among themselves.

(7) The tenure of office of the Constitutional Coittee shall be
throughout the term of office of the Assembly.

(8) The Constitutional Committee may, having spedifthe works
to be carried out for performing certain functiamdar its responsibility and
the time duration required for it, form taskforagssub-committees as may
be required.

(9) The work of drafting of the Constitution by ti@onstitutional
Committee shall be carried out in confidential mamrPrior to beginning
their work, the members of the Constitutional Cotteei shall take an oath
of secrecy before the Chairperson in the formatrreé to in Schedule-4.

(10) In addition to whatever provided for in theRelles, other

® Amended by First Amendment .
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procedures of the Constitutional Committee shalbbedetermined by the

Committee itself.
66. Thematic Committees There shall be the following thematic committees

in the Constituent Assembly in order to preparedtaiminary draft along
with concept paper on the subjects assigned tovithehl Committee
among the various subjects to be incorporatedtitaConstitution.

The name and working areas of the committees baas follows:-

S.N.| Name of Committee Working areas

* Identification of fundamental rights

* Grounds of restrictions on
fundamental rights

* Provisions relating to implementation
of fundamental rights

»  Directive principles and policies of
the state

Committee on e Provision relating to special

L Fundamental Rights protection of rights of all minority

and Directive communities  including  women,
Principles children, youths, laborers, peasants,

madhes, indigenous/ tribal

communitiesdalit, backward regions,
incapacitated persons, Muslims

» Provisions relating to citizenship

* Other necessary matters relating to the

working areas of the Committee
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S.N.| Name of Committee Working areas
» Definition of minority and
marginalized communities
* Identification of down trodden,
Committee for isolated or excluded groups including
Protection of tribal communities
) Fundamental Rights of ¢ Provisions for the protection of
Minority and minority and marginalized
Marginalized communities
Communities e Measures for inclusion in the system
of state affairs
* Other necessary matters relating to the
working areas of the Committee
Committee for e The structure in the federal
Restructuring of the democratic republican form of the
State and Distribution state
> of State Powers « The principles and grounds for
determining the areas of the federal
units
www.lawcommission.gov.np 31
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S.N.| Name of Committee

Working areas

Delimiting the boundaries and naming
of each of the federal units

Division of legislative, executive and
judicial powers among the
governments in various levels of
federal units

Determining the contents of working
areas of federal units of various levels
and the common subjects
Determination of interrelationship of
legislative, executive and judicial
powers among federal units
Mechanism for adjudication of
disputes that may arise between the
federal units

Other necessary matters relating to the

working areas of the Committee

Committee on
Determination of the
Form of the

Legislative Organs

Structure and methods of formation of
the legislature in the various federal
units.

Inter-relationship among the
legislatures of various levels of
federal units

Legislative procedures.

Financial management procedures.
Additional issues related to the

working areas of the Committee
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S.N.| Name of Committee

Working areas

Committee on

Determination of

Nature and outlines of system of
governance

Election system

Format of executive organ at various
levels

Division of executive powers at

System

> Form of Governance various levels
of the State + Inter-relationship between
governments at various levels
 Formation and Functioning of
government services.
» Bases of good governance.
* Other necessary matters relating to the
working areas of the Committee
* Format of the judicial structure
 Tiers, forms and jurisdiction of
judiciary
* Appointment, Dismissal, other terms
and conditions of service, powers,
5 Committee on Judicial  duties and responsibilites of the

judges, and additional issues relating
thereto

Constitutional status, powers and
duties of Attorney General

Other necessary matters relating to

the working areas of the Committee
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S.N.

Name of Committee

Working areas

Committee on
Determination of
Structure of

Constitutional Bodies

Identification of Constitutional bodies
required for operation of the system of
governance and determination of their
forms

Formation, functions, powers and
duties of Constitutional bodies.
Relationship of the Constitutional
bodies with various levels of
governments.

Other necessary matters relating to the
working areas of the Committee

Committee on
Division of Natural
Resources, Financial «

Powers and Revenue

Division of subject-matters  of
financial sources.

Measuring criteria for the division of
income sources.

Financial relationships  between
governments at various levels.

Other necessary matters relating to the

working areas of the Committee

Committee on .
Determination of

Bases for Cultural ande
Social Solidarity

The functional government languages
in the federal units of various levels.
Preservation of other national
languages and cultures.

Other issues related to language.
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S.N.| Name of Committee

Working areas

Other necessary matters relating to the

working areas of the Committee

Committee for
10. | Protection of National

Interests

Identification and definition of

national interests of Nepal.

Measures for Constitutional
protection of sovereignty, integrity

and national unity.
Management of international
boundaries of Nepal.

Preservation of national heritage.
International relations.
International treaties.

National security.

Duties of the Nepal Army and its
operation.

Other necessary matters relating to

the working areas of the Committee

67.

Procedural committees The following procedural Committees may be set

up to support administrative work necessary fordfiective running of the

Constituent Assembly’'s Constitution-formation attids. The title and

working areas of these Committees shall be asWastlo
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S.N.

Title

Working Areas

Committee on Civic
Relations

Establishment of a mechanism for easy access

of citizens to the Constituent Assembly, and

its implementation.
Provision of an effective system for Civ

Relations dissemination of information

ic

citizens about the Constituent Assembly, fthe

Constitution-making process and its general

activities, and coordination with other

collaborators.

Monitoring and evaluation of all activitig

S

conducted by government agencies, NGOs

and INGOs, civil society, media, with rega
to the Constituent Assembly, Constitutic
making processes and its regular activities.
Informing citizens on the process f
participation in the Constitution-making.

Monitoring of the media centre.

Committee on
Collection and
Coordination of

Public Opinions

Publicity through various means
communication of the draft of the Constituti
for collection of public opinion an

suggestions on the draft Constitution.

Conducting or causing to conduct publi

hearings on the draft of the Constitution.
Organization of interaction programme

seminars and workshops.
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S.N. Title

Working Areas

Maintaining record and manage the

suggestions obtained through various means

from within the country or abroad derived
personal or institutional manner.
Preparing a report of the suggestions an

submit to the Constituent Assembly.

1 to

Committee on
Capacity
3. Development and
Resources
Managements

Organizing interaction programmes for

Constituent Assembly members on
Constitution and Constitution-making proce
Conducting studies and researches on

Constitutional subject matters.

Making provision of resource materials for

members and their distribution.

Developing and managing a resource centre.

the

the

68. Assigning Additional Subjects The Chairperson may assign the subjects

not covered within the working areas of the Comeeitt referred to in

Rules 65, 66 and 67 to be included in the workirega of such Committee

as s/he may deem appropriate.

69. Formation of Committees (1) The Chairperson shall, with the consent of

the Assembly, nominate forty-three members in maxrmin each of the

committees referred to in Rules 66 and 67.

(2) While nominating members to each of the coneest

proportional representation shall be made on tles k@t political structure

in the Assembly and the presence in the Assembly waimen,

indigenous/tribal peopleyiadhesi, Dalit, backward regions, Muslims and

other minority communities having representationadif political parties

representing to the Assembly.

(3) No member shall be nominated to more than comr@ittee at
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70.

the same time.

(4) Notwithstanding anything contained in Sub-r(8%, in case any
member desires to attend and take park, in sittofghe Committee in
which s/he is not a member as may be necessaeynsiiy be present in the
Sitting having given an information thereof at kease day in advance of
the date of the Sitting to the Chairperson of thecerned Committee.

Provided that, s/he shall not have voting righdiich Committee.

Election of the Committee Chairperson (1) The election of a Committee

Chairperson shall be held on the day fixed by thai@erson, and notice to
this effect shall be published by the Secretarye@G@nor Secretary forty
eight hours in advance.

(2) For the election of a Committee Chairpersormember may
furnish the notice of the motion to the Secretasn&al or secretary by
5.00 pm of the day before the day of election hgvimoposed another
member to be elected as the Committee Chairpersdnhaving been
seconded by another member. Such a notice shadl fsakie accompanied
with a statement of consent of the proposed merttay “if elected, |
agree to carry out the functions of the Committbaitperson.”

(3) After the proposing member introduces a notxfemotion
referred to in Sub-rule (2) in the Sitting, the gaging member shall
support it.

(4) In case only one of such notice of the motefemred to in Sub-
rule (2) has been received, the person presidieg shall, upon completion
of the statement by the supporting member, dedhst the proposed
member has been elected unopposed to the officehedfCommittee
Chairperson. In case there have been received thare one notice of
motion, the proposing members shall introduce amgpsrting members
shall support their respective motions on the oraleregistration and

thereafter, discussion shall be held on all theionetand thereafter, the
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person presiding over shall present the motiondédaision one by one.

(5) While submitting a motion for decision pursuémiSub-rule (4),
the members in favour of the motion shall be agkegronounce the word
“yes” and the members against the motion to prooeumo” and the
member securing majority shall be declared to betedl.

(6) In case more than one motion are submittedlémision to the
Assembly pursuant to Sub-rule (4), after any ofhsomotions is approved,
the member proposed in the said motion shall bendeeto have been
elected to the office of the Committee Chairpersma the rest of the
motions need not be submitted for decision.

(7) The senior most member currently presiding aver Sitting
shall also have the voting right. In case of eglidkion of votes, it shall be
decided on the basis of lottery.

(8) No minister shall be elected to the office b tCommittee
Chairperson and to preside over a Sitting of a Cdteen

(9) In case there is no Committee Chairpersonia & absent, the
senior most member from among the members presethei Sitting shall
preside over the Sitting.

(10) In case the member presiding over the firstingi has been
proposed to the office of the Chairperson, the iséceldest member who
has not been proposed to the office of the Chagreshall preside over
the Sitting on that day.

(11) The member elected to the office of the CortgaiChairperson
shall take an oath of office in the format refertedn Schedule-5.

71. Tenure of Committee The tenure of the Committees referred to in Rules
66 and 67 shall be for the tenure of the Constituassembly. The

Chairperson may, with the consent of the Assenditgnge or alter in the

members of the committees.
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72.  Circumstances for Vacancy of Office of Chairpersomor Member: (1)

The office of the Committee Chairperson shall faktant in any of the
following circumstances:-
(@) In case s/he is no longer a member of the Constitue
Assembly,
(b)  Ifs/he is appointed to as a minister;
(c) Ifs/he has tendered resignation;

(2) The office of member of a Committee shall fatant in any of
the following circumstances:-

(@) In case s/he is no longer a member of the Constitue
Assembly;

(b) If s/he has tendered resignation from the officeaof
Committee member;

(c) If s/lhe is no longer a member owing to alteration i
members pursuant to Rule 71.

(3) In case the office of the Committee Chairpertdis vacant, it
shall be filled according to Rule 56 and in case dffice of a Committee
member falls vacant, it shall be fulfilled pursuaotSub-rule (1) of Rule
69, and the tenure of such committee Chairpersati ba only up to the
rest of the period.

(4) In case the office of the Committee Chairpersais vacant
pursuant to Sub-rule (2), it shall be fulfilled tit a month pursuant to
Rule 70.

73. Functions, Duties and Powers of the Thematic Comniges (1) The

functions, duties and powers of each of the Them@tmmittees, within
the working areas determined by these Rules, bhalk follows:-
(@) To prepare a list of activities to be carried ontthe

concerned subject under the working areas of the
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74.

Committee.

(b)

(€)

(d)

(e)

Committee, and prepare a work schedule of the same;
To collect relevant materials on the subjects urder
working areas of the Committee, and to conduct
discussions and studies;

To seek technical advice from specialists on the
subject under the working areas of the Committee, t
conduct public hearings, collect suggestions, azgan
seminars and workshops, and to conduct field visits
with the approval of the Chairperson.

To prepare a preliminary draft, including a concept
paper on the subject under the working areas of the
Committee, and to submit its report to the
Constitutional Committee.

To form sub-Committees and determine their
functions, duties and powers in order to carry out
studies, research and related activities on thgesub
under the working areas of the Committee, whenever

required.

(2) Notwithstanding anything contained elsewherthase Rules, all

members of the Committee shall have to sign on riéqeorts of the

(3) In case it is not possible to have joint sigmatpursuant to Sub-
rule (2), at least majority of the members shallehto sign on the report.

(4) In case any member desires to sign with hisfhiesenting
opinion, the Committee Chairperson shall make resmgsprovision for
signature along with a note of dissent.

Functions, Duties and Powers of Procedural Commites (1) Subject to

the scope of the working areas determined by tiRades, the functions,

duties and powers of each of the Procedural Cormeesttshall be as
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75.

follows:-

(@) To prepare a workst on the activities to be carried
out on the concerned subjects under the Committee’s
working areas, and to prepare a work schedulehtor t
same;

(b) To form sub-Committees and determine their
functions, duties and powers in order to carry out
studies, researches and other relevant activitieth®
concerned subjects under the working areas of the
Committee as may be required;

(c) To complete all works entrusted to it within the
allotted time and in the manner specified, and to
submit a report thereof to the Assembly.

(d) To carry out other works as assigned by the Assgmbl

(2) Notwithstanding anything contained elsewherthase Rules, all
members of the Committee shall have to sign on riqeorts of the
Committee.

(3) In case it is not possible to have joint stgina pursuant to Sub-
rule (2), at least majority of the members shallehto sign on the report.

(4) In case any member desires to sign with hisfhiesenting
opinion, the Committee Chairperson shall make resmgsprovision for
signature along with notes of dissent.

Sitting of Committee: (1) The Committee Secretary shall call a Sittoig

the Committee as directed by the Committee ChaqrerThe Committee
Chairperson shall specify the time, venue and agenthe Sitting.

(2) The Committee shall meet as may be required.

(3) The Sitting shall be presided over by the CotteaiChairperson
or in his/her absence, the member chosen by thariitee members from

among themselves shall preside over the Sitting;
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(4) While presiding over the Sitting by any memimher than
Committee Chairperson, s/he may exercise all powrsh is vested in
the Committee Chairperson.

(5) The Committee Chairperson shall inform the @etison in
advance in case the Committee has to sit outs@&eleretariat compound.

76.  Quorum: (1) The quorum of the Committee shall be One-towf the
total number of members in the Committee.

(2) The Committee Chairperson may postpone theinitfor
sometime or days if the required quorum is not tituted.

(3) In case the Sitting needs to be put off for Tewosecutive times
due to lack of the required quorum as referredntdSub-rule (2), the
Committee Chairperson shall furnish information réeg to the
Chairperson.

77. Actions _on _Continuous Absence The Chairperson may, on the

recommendation of the Committee Chairperson, eapgl member who
remains absent in the Sitting of the CommitteeHour consecutive times
without permission of the Committee Chairperson arfidrmation thereof
shall be given to the Assembly.

78. Decision of Committee (1) Decisions made by the majority of Committee

members at the Sitting shall be considered to lge décision of the
Committee itself. In case of a tie of votes, theamber presiding over the
Sitting shall exercise a casting vote.

(2) The Committee Chairperson and the Secretarly atiehe nticate
the decision of the Committee.

79. Formation of sub-Committees (1) In case the Committee Chairperson

deems it appropriate, s’/he may form a sub-Commdtaaprising of the
Committee members in order to study on a particalasject under the

Committee’s working areas and to submit reportebér
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80.

81.

82.

(2) While forming a sub-Committee, the works of tlseib-
Committee and the time duration for completing swetrks shall be
specified. The concerned specialists may also bhateth to a sub-
Committee as may be required. In case invited speialists have to be
present in the sub-Committee.

(3) In case the Members need to visit places odeonSittings of
the sub-Committee outside of the Secretariat comgbau order to conduct
studies and to submit report pursuant to Sub-i)lea prior approval of the
Chairperson shall be obtained through the Comm@tesirperson.

Entry of Concerned Official or Expert: (1) Committee Chairperson may,

if deems necessary having regard to the naturéeoktibject, instruct the
concerned official of the Government of Nepal or EBxpert who could
provide authentic and clear information on the scbpat hand to attend a
Committee Sitting. It shall be the duty of the camed official or expert to
be present at the Committee and to furnish accurdtgmation on the
required matter.

(2) The Committee may, if it deems necessary, enthe concerned
stakeholders, pressure group, beneficiary grougxperts to attend the
Committee Sitting in order to discuss with them e issues under
consideration.

(3) It shall be the duty of the concerned offica expert or
concerned expert to be present at the Committeefaged to in Sub-rule
(2) and to furnish accurate information on the resgumatter.

Discussion to be made shortWhether or not the time is allocated for

having discussion, in case the Committee Chairperd@ems that the
discussion in the Committee is prolonged unneci#gsarhe may shorten
the discussion.

Committee report: (1) The Committee Chairperson or in absence ef th

Committee Chairperson, the Member assigned by feinshall submit the
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report of the Committee.

(2) While submitting the report pursuant to Suteryll), the
Committee Chairperson or the Member may give ats$tatement about
the report, if he/she so desires.

(3) The Chairperson may, if s’lhe deems necessedgy to print the
report of the Committee which could not have beehnstted to the
Assembly for not convening of the Sitting for thené being. Such order
and the report shall be submitted to the Assembtgdhe Sitting has been
resumed.

(4) The Chairperson shall allot time for having @ssary discussion
on the reports submitted to the Assembly.

(5) The concerned Committee Chairperson may, withim days of
the date of submission of such report to the As$gngive notice to the
Chairperson for having discussion on the reportrstied to the Assembly.

(6) In case the notice referred to in Sub-rule i€&yeceived, the
Chairperson shall give permission to the conce@emmittee Chairperson
to submit a motion for having discussion on theoréfn any Sitting to be
held at any time after two days.

(7) The concerned Committee Chairperson may delaveshort
statement while submitting the proposal. Thereaftes Chairperson shall
fix the duration of time for discussion.

(8) The concerned Committee Chairperson or the neemb
designated by him/her shall give replies to thestjoas raised during the
discussion.

(9) Upon completion of discussions in the Assentnythe reports
relating to the preliminary draft along with copteal note on the
Constitution submitted by the Constitutional Comniegt and the sectoral
committees, all reports and the suggestions oAsembly, if any, shall be

passed by the Assembly and be forwarded to theti@armmal Committee.
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83.

84.

85.

Powers to Maintain Good Order and Discipline in theCommittee (1)

The Committee Chairperson shall have all powerstedesin the
Chairperson pursuant to Chapter-8 and Rule 168dardo maintain peace
and order as well as discipline in order for theosth running of
Committee sittings.

(2) While exercising the powers referred to in $ule- (1), if any
Member is suspended or expelled, the Committeerfdraion shall inform
the matter to the Chairperson.

Provided that, if any Member is expelled or suspgekhde/she shall
not be considered to be expelled or suspended é&tber Committee of the
Assembly.

Informing About Absence: The member remaining absent for five

consecutive days in the sittings of the Committesllshave to furnish the
information thereof along with its reasons to theminittee Chairperson
and in case of the absence of the longer timeinloemation thereof shall
be given to the Chairperson and get it approvethéyChairperson.
Secretariat of the Committees: (1) There shall bBearetariat for each
Committee under the Constitution Assembly Secratari

(2) The Secretary shall be am-officio secretary of each of the
Committees.

(3) The Secretary may assign any officer under lmmfo carry out
function as Secretary of any Committee of the Addgm

Provided that, these Rules shall not be deemedve barred the
Secretary General to assign an officer under hin tth act as Secretary of
the Committee in case the office of the Secretally f/acant.

(4) The Committee Secretariat shall, under therobaind direction
of the Secretary General, manage for human ressuiceluding

draftspersons, specialists and physical resounmsreans.
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86. Determination of Working Areas of Committees (1) Prior to carrying out

functions upon formation of Committee, each Comeeitshall prepare a
works list of the works to be performed on the satg within its working

areas and the Committee shall also prepare the swedhedule for

completion of such works.

(2) With regard to the works list of each of then@uittee prepared
pursuant to Sub-rule (1), discussion shall be haldng called the Sitting
of Chairpersons of all committees as referred toRule 88 under the
Chairpersonship of the Chairperson. In case it sefom the discussion
that the subject-matters must be more clarifieddoplication must be
avoided or uniformity must be maintained, the wdigts shall be finalized
having completed such processes.

(3) In case confusion arises as to the workingsaod@ny committee
while having discussion pursuant to Sub-rule (e decision of the
Chairperson shall be final.

87. Joint Sittings of the Committees The Chairperson may call joint Sittings

of two or more Committees to conduct discussiomy common issue, if
required. Such Sittings shall be presided over bg tCommittee
Chairperson assigned by the Chairperson. Decisimoade by the joint
Sittings shall be incorporated into the reportbah Committees.

88. Sittings_of the Committee Chairpersons Sittings of the Committee

Chairpersons shall be held from time to time toleat® the performance
and effectiveness of the Committees under the phesonship of the
Chairperson as may be necessary. The Committeetages may take part
in such Sittings.

89. Other Committees may be formed Notwithstanding anything contained

elsewhere in this Chapter, the Chairperson mayh whe consent of the
Assembly, form Committee in other nature as may neeessary for

assisting in the functions of the Constituent Adslymn addition to the
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90.

91.

committees referred to in this Chapter and detezntiie working areas of
such a Committee.
Chapter 12

Procedures for Passing the Bill of Constitution

Notice for Request to Present the First Draft Bill of Constitution:

Subject to the Constitution and these Rules, thairgérson of the

Constitutional Committee or the member designatgdhbm/her shall

introduce to the Assembly the first draft Bill diet Constitution. The

member presenting the Bill shall furnish the SearetGeneral or Secretary
a notice thereof having enclosed therewith the atbjes and reasons of
introducing the Bill. Unless otherwise directed thieg Chairperson, such a
notice shall be furnished at least seven daysvarace.

Explanation: For the purpose of this Chapter, “Draft Bill ohet

Constitution” refers to a complete document inahgdithe Preamble,
Articles, Sub-Articles, Clauses and Schedules.

Motion Seeking permission to submit the first draftof the Bill: (1) The

Chairperson of the Constitutional Committee or amber of the same
Committee designated by him/her shall ask for thbaierson’s
permission to introduce the first draft Bill of th@onstitution to the
Assembly.

(2) After receiving permission to introduce thesfidraft Bill of the
Constitution pursuant to Sub-rule (1), the Chasperof the Constitutional
Committee or a member of the same Committee deteigniay him/her
shall forthwith introduce the first draft of theidg&ill before the Assembly,
and after introduction of the first draft of thellBs/he shall introduce the
following motions:-

(@) That approval in principle be given to the firstafir
Bill of the Constitution and it be made public hayi
been published in the Nepal Gazette in order witeli
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public opinion; and
(b) That the draft Constitution be handed over to the
Committee on Public Opinions Collection and
Coordination Committee in order to transmit and
publicize the first draft of the Bill, to collect
suggestions and to submit a report thereof.
(3) A copy of the first draft Bill shall be madeaalable to each of
the members at least Four days before submittiagrtbtion in accordance
with Sub-rule (2).
92. Procedures for Obtaining Opinions of General Public (1) After

approval of the motion that the first draft Bill aie Constitution be
publicized for collection of opinion of people, thHeéhairperson of the
Committee on Public Opinions Collection and Coacadimn shall prepare a
plan of actions to publicize the draft of the Bdind also to collect public
opinion on it and shall submit the plan of actianthe Assembly for
approval.

(2) The plan of actions approved pursuant to Sid-fl) shall be
published in public newspapers and works shall dmapleted within the
time referred to in the plan of actions and reploereof shall be submitted
to the Assembly.

93. Procedures after receiving of Public Opinion After opinion of people

has been received pursuant to Rule 92, and a&areport of Committee on
the Public Opinions Collection and Coordination basn submitted to the
Assembly, the Assembly shall conduct discussiorthenreport and send
the first draft Bill of the Constitution, the reporelating to people’s
opinion, and directives of the Assembly to the Gibmsonal Committee
along with necessary directives for submissionhef tevised Bill of the

Constitution to the Assembly.
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94.

95.

96.

97.

Motion that the revised Bill be considered (1) The Constitutional

Committee shall make necessary revision on the @ilthe Constitution
according to the directives given by the Assemblyspant to Rule 93
having conducted discussion on the report recgesguant to Rule 92 and
after such revision is over, the Chairperson of@oastitutional Committee
or a member of the same Committee designated bjhemshall, with the
approval of the Chairperson, introduce the revisgdft Bill of the
Constitution to the Constituent Assembly.

(2) A copy of the revised draft Bill of the Constibn that has been
introduced to the Assembly pursuant to Sub-rule ¢hpll be made
available to each of the members at least three bdafore having general
discussion in the Assembly.

General Discussion _on_Bill (1) After the Bill of the Constitution is

introduced pursuant to Rule 94, the Chairpersoii spacify the time and
date for having general discussion on the draft Bil

(2) During general discussion, only the principtésthe draft Bill
shall be taken into consideration. While havingcdssion in such a
manner, no discussion shall take place on Articléshe Bill unless it
seems necessary to clarify in the fundamental tstrecof the Bill of the
Constitution and no amendment may be allowed tdile
Authorization for Presentation _of Motion: In case the Chairperson is
satisfied that the Committee Chairperson is unébleubmit the draft Bill

in person, any member of the Committee assignetthdhairperson may
introduce a motion with regard to the BiIll.

Notice to _amend the draft Bil Any member desiring to bring an

amendment to the draft Bill shall, within one weftkhm the date of
completion of general discussion over the Bill,nish a notice to the
Secretary General or Secretary along with the ament s/he is willing to

bring.
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98. Conditions Relating to Amendment (1) An amendment to the Bill may

be brought subject to the following conditions:-
(@) The amendment shall be related to the subjecteof th
Bill and shall be within the scope of the Bill.
(b) The amendment shall not be against the underlying
principles of the Bill.
(c) The amendment shall not be unclear, meaningless or
insignificant.
(d) The amendment brought to any Article shall be eelat
to the subject dealt in that particular Article.
(e) The amendment shall not be against the reporteof th
Committee related to the concept adopted by the
Assembly pursuant to Sub-rule (9) of Rule 82 amd th
principles approved pursuant to Sub-rule (2) ofeRul
95.
() It shall be clearly stated that which provisionGlause
in which Article or Sub-Article or Part of the Bitias
to be replaced with the suggested provision or €dau
(2) Subject to this Rule, the Chairperson shalehaowers to accept
or refuse any amendment or to call upon the coreceMember to make
improvement thereon, or to accept them by constigamore than one
amendments of the same intention into a single dment.

99. Order of amendments The amendments approved by the Chairperson

shall be kept in an order in the amendment list.

100. Procedures after Completion of General DiscussionAfter general

discussion on the amended Bill is completed, thesgmting Chairperson
may propose to pass the Bill having gone througau§® by Clause
discussion in the Assembly.
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101. Discussion on Articles with Amendments(1) While considering over the

amendments, it shall, normally, be considered endider of Articles of
the Bill of the Constitution and the member whoaea has been called by
the Chairperson or the member authorized by himé&mel submit the
amendment.

(2) For each of the Articles remained as it is nreaded to upon
discussion on an amendment, the Chairperson shallapmotion for
decision stating, “let this Article form a partthe Bill.”

Provided that, in order to avoid duplication inalissions for saving
time, permission may be given to have discussigatteer with one Article
or amendments interrelated thereto and in the eoofsdiscussion on
various Articles, any part of the Bill or Articleaw be put for discussion
having them rearranged or any part or Article of #Bill may be put
pending with a condition to have discussions daitér on.

102. Withdrawal of an Amendment: The member presenting an amendment

may withdraw it with the approval of the Sitting.
103. Discussion_on_SchedulesUnless the Chairperson otherwise decides,

discussions on the schedules and amendments rédérreto shall begin
immediately upon completion of discussion on thaceoned Article and
the questions to be put in course of decision ef $litting shall also be
presented in the same order.

104. Presentation of Preamble and Short Title Only after having decision on

all other Articles and schedules in the Bill of tl&onstitution, the
Chairperson shall submit the motion at the laghédke the Preamble of the
Constitution and its short title as an organ of Bikas it is in the original
form or in amended form.

105. Motion to approve the draft Bill: The presenting member shall propose to

approve the draft Bill, after the Clause by Cladseussion has concluded.

106. Procedures to Approve the Bill of Constitution The Constituent
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Assembly shall, while passing the Bill of the Cdansion, follow the
procedures referred to in Article 70 of the Corsion.

107. Chairperson’'s Power to Make Consequential Improvemets: The

Chairperson may, in case s/he deems it necessarypeas the
recommendation of the Committee referred to in &uUé2), rearrange the
serial number of the Articles of the Bill adoptegitbe Assembly and make
necessary consequential improvements on it.

(2) There shall be a Committee as follows in order make
recommendation to the Chairperson in order to as@e the serial number
of Articles in the Bill of the Constitution and tmake consequential
improvements in case some errors are found in thea®l in some other
minor subjects:-

(@) Chairperson of the Constitutional Committee -Ex
officio Chairperson

(b)  Four members nominated by the Chairperson on the
recommendation of the Conduct of Business Advisory
Committee Members

(3 In case any member finds any subject which iregu
consequential improvements in the Bill of the Cangbn adopted by the
Assembly, s/he may give the notice thereof to tlmmmittee formed
pursuant to Sub-rule (2).

108. Authentication of the Bill: (1) Each member of the Constituent Assembly

shall sign on the end of the Bill approved by tlen&ituent Assembly.

(2) The Bill of the Constitution that has been awed by the
Constituent Assembly and signed by the membersupotdo Sub-rule (1)
shall, upon authentication by the Chairperson, methie form of the
Constitution.

Provided that, authentication of the Bill of therSatution shall not

be hindered merely on the ground that any membeyéiato sign on it.
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(3) The Constituent Assembly shall organize a fdrmational
ceremony on the date fixed for the commencemernhefConstitution in
the Constitution authenticated pursuant to Sub<{2jleand the Chairperson
shall submit to the President a copy of the Cautsaih so adopted and the
President shall, through the same ceremony, detllareommencement of
the new Constitution having made the Constitutioblic to Nepali people.

(4) One copy of the Constitution authenticated pans to Sub-rule
(2) shall be kept in the archive of the Constitudssembly Secretariat, and
one copy of it shall be sent to the Office of theddent, Office of the
Prime Minister and Council of Ministers and the Miny of Law, Justice
and Constituent Assembly Affairs each.

Chapter 13

Privileges Committee

109. Formation of the Privileges Committee (1) There shall be a Privileges

Committee in the Assembly. The Chairperson shathinate up to Twenty
Nine members for this Committee with the conseatAksembly.

Provided that, no Minister shall be allowed to bme@mber of the
Privilege Committee.

(2) While nominating members to the Privileges Catter, due
attention shall be paid to knowledge, experiencehef member and the
party, gender, ethnic and regional structure inAksembly.

(3) The members of the Committee shall elect thai@arson of the
Privileges Committee from among themselves.

(4) The tenure of the Chairperson and members efGbmmittee
shall be throughout the tenure of the Constituesgefnbly.

(5) The member elected to the office of Chairperswnthe
Committee shall take an oath of office in the pneseof the Chairperson in
the format referred to in Schedule-5.

www.lawcommission.gov.np 54



www.lawcommission.gov.np

110.

111.

112.

113.

Regulations to apply With regard to the provisions of falling vacahet

office of the Chairperson or of a member of thevilzges Committee, of
fulfiling the vacant office, of presiding over ti&itting by the senior most
member, of the quorum, of the Committee’s Sittiragsl decisions; the
Rules referred to in Chapter 11 shall be applicahtis mutandis.

Notice _on_Questions Relating to Privileges(1) In case any member

deems that privileges of the Constituent Assemlly bheen violated, the
member shall furnish the Secretary General or deee$ary a written notice

stating therein basis of the question of violatadrnthe privileges. In case

such a notice has been furnished on the basisloéament, such document
itself be produced and in case s/he could not geh slocument, the

contents of the violation and the place of the tiocaof the document shall

be stated in the notice.

(2) The Secretary General or the Secretary shalidh information
about the notice received pursuant to Sub-ruletdihe Chairperson and
the Chairperson of the Privileges Committee as smompossible and the
Sitting shall be called as per the directive of tGkairperson of the
Committee.

Conditions for raising the question of Privileg&he questions regarding to

the violation of privileges shall be directly reddtto incident happened
after adjournment of the last Sitting or during tuerent Sitting.

Preliminary investigations into_the qguestion of Prileges (1) The

Privileges Committee shall carry out preliminaryestigations on the
violation of privileges in question.

(2) During the preliminary investigation, the Pldges Committee
may conduct simple enquiries with the concerneglee@s well as collect
documentary evidence.

(3) While conducting preliminary investigations, aase Privileges

Committee finds gorima facie case and deems appropriate to raise the

www.lawcommission.gov.np 55



www.lawcommission.gov.np

guestion of violation of privileges, it shall suldna preliminary report
thereof to the Assembly; and in case it finds thas not appropriate to
allow to raise the question of violation of prigks, it shall give the
information thereof to the Chairperson and the eomed member along
with the reasons thereof.

114. Methods of Raising Question of Privileges(1) The member desiring to

raise a question of violation of privileges mayying obtained permission
of the Chairperson upon submission of the reporttied Privileges
Committee, ask for permission of the Sitting havingen brief information
on the question raised.

(2) In case any member opposes that the questiono&ition of
privileges be not brought into discussion, the @rexrson shall order the
members desiring to give permission to stand upiarghse Sixty one or
more members, excluding the members of the Predggommittee, stand
up, it shall be deemed that the permission of it&n& has been obtained
and in case less than that number of members sianid shall be deemed
that the permission of the Sitting has not beeaiobtl.

115. Forwarding the guestion to the Privileges Committee (1) In case a

permission has been obtained from the meeting patsto Rule 114 in

order to raise the question of violation of prigks, any member may
introduce a motion that the Assembly itself consile such a question or
it be referred to the Privileges Committee.

(2) After introduction of the motion pursuant tobSwle (1), the
Chairperson shall fix the time for discussion o& mhotion.

(3) Upon completion of the discussion pursuantub-&ile (2), the
member proposing the question may, with the conséihe Constituent
Assembly, withdraw it if s/he so desires. In case motion has been
withdrawn, the Chairperson shall submit the motionthe Sitting for

decision.
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116.

117.

(4) In case the motion that the question of prgele be considered
by the Assembly has been approved, the Assembly haayng exercised
the powers referred to in Sub-rules (3), (4) ordbRule 116, decide on the
said question. In this regard, the Chairperson rfidlpw appropriate
procedures.

(5) In case the motion that the question of prgele be referred to
the Privileges Committee has been approved, théggnaon may send the
approved motion along with necessary documentshéo Gommittee to
investigate into the matter and to submit the reg@reof.

Procedures and Powers of the Privileges Committe€l) The Privileges

Committee shall take action immediately after tloewmnents along with
the approved motion are made available.

(2) The Privileges Committee Chairperson may manaige
procedures of the Committee under the directio@fChairperson.

(3) The Privleges Committee may, in the course tbée
investigation, issue an arrest warrant or summoainag the accused
person, summon the witness, examine evidence, reegsubmitting
document or recording a statement.

(4) The Privileges Committee may take actions ajdlme accused
person having detained him/her in custody if ittdeeecessary. In case the
Privileges Committee has detained any one in suctam@ner, information
thereof shall be furnished to the Assembly. In cdkse Assembly
invalidates the said action, the detained persafi bk released as soon as
possible.

(5) The Privileges Committee may seek cooperaticomf the
officials other than that of the Constituent Ass@yr®ecretariat.

Report_of Privileges Committee (1) The Privileges Committee shall,

having conducted investigation into each of thestjoas forwarded to it by

the Constituent Assembly and having provided aaealsle opportunity to
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118.

119.

the person against whom the charge has been madeletend
himself/herself and having considered over all thlevant facts, decide
whether or not the privilege has been violated smomit a report to the
Assembly having stated the causes and bases theieoly with
recommendations.

(2) A copy of the report shall be distributed talea®f the members
at least one day prior to the date on which theudision is going to be held
on the report referred to in Sub-rule (1).

Consideration _on Report (1) After submission of the report of the

Privileges Committee to the Assembly, the Chairpersf the Privileges
Committee or in his/her absence, the senior mostlmee of the Committee
shall submit a motion that the report be considerezt on the date and at
time specified by the Chairperson.

(2) After submission of the motion that the repbet considered
over, there shall be discussion on the reportenSitting.

Amendment may be Submitted(1) While having discussion on the report

pursuant to Sub-rule (2) of Rule 118, an amendnmation may be
submitted as per the procedures determined by Haargerson or stating
that the report be sent to the Privileges Committee conducting
investigation again on any special matter.

(2) After having brief discussion on the amendmeuobmitted
pursuant to Sub-rule (1), it shall be submitted fiecision of the
Constituent Assembly.

(3) In case the amendment that the report be sack o the
Privileges Committee referred to in Sub-rule (1¥ leeen approved, the
said report shall be sent back to the Committe¢erAhe report has been
returned back in such manner, the Committee stmdtigct investigation

again and send its report to the Assembly withireeedays.
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120. Motion that the Report be approved (1) Upon completion of discussion

on the report pursuant to Sub-rule (2) of Rule dd&ipon submission of
the report from the Privileges Committee pursuanbab-rule (3) of Rule
119 again, any member may introduce a motion thatrécommendations
referred to in the report be approved.

(2) After submission of the motion pursuant to $ule (1), if any
member desires to submit an amendment motion, rséne submit the
amendment motion in the manner deemed appropnetteedChairperson.

(3) After having brief discussion on the motion sutted pursuant
to Sub-rule (1) or the amendment motion submittadsyant to Sub-rule
(2), the Chairperson shall cause to make decismothe amendment and
submit the question of violation of the privileger fdecision of the
Constituent Assembly.

121. Pardon or Remission of Punishment(1l) In case the accused has been

punished on the offence of breach of privilege asthe decision of the
Constituent Assembly, such person may submit patitthrough the
Chairperson with an apology.

(2) Any petition received pursuant to Sub-rule ghall be presented
to the Assembly by the Chairperson and if the Addgns satisfied with
the apology made by the accused, it may grant dopaor remit the
punishment imposed on him/her.

Chapter 14

Motion of Impeachment against President or Vice-Prgeident

122. Motion of Impeachment against the President or Vicéresident (1) In

case any Member desires to move a motion of impeaanh in the
Assembly against the President or Vice-Presidergyaunt to Article 36E.
or 36H. of the Constitution stating that the Prestdor the Vice-President
has committed serious violation of the Constitutisfine shall furnish the

notice of introducing such motion to the Secret@gneral having acquired
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the concurrence of One Fourth of the members oCibrestituent Assembly
and having stated the causes and bases of mo\aigasmnotion.

(2) Upon receipt of the motion under Sub-rule (the Secretary
General shall present it to the Chairperson. The dad time for having
discussion on such motion in the Assembly shallpbescribed within
Seven days from the date of filing of such motion.

(3) After being called upon by the Chairpersontmndate and time
prescribed pursuant to Sub-rule (2), the Memberingothe motion shall
introduce the motion of impeachment in the Asseraloly s/he may, if s/he
so desires, give a statement prior to introducuansa motion.

(4) After the motion referred to in Sub-rule (3)imroduced, the
Chairperson shall fix the time for having discussim the motion and after
such discussion is over, the Member moving the omotnay, if s/he
desires, withdraw the motion with permission frome tConstituent
Assembly.

(5) In case the motion is not withdrawn pursuanbib-rule (4), the
Chairperson shall move a motion to the Assemblgastitute an Inquiry
Committee consisting of a maximum of Fifteen Mensb&While moving
such a motion, powers including the powers of sggekn explanation from
the person against whom the charge is made, of iexagrevidences, and
of issuing a summon for that purpose shall alsmbetioned therein.

(6) Any Member may move an amendment to the matderred to
in Sub-rule (5).

(7) After deciding upon the amendments submittedh@nmotion,
the Chairperson shall put the motion for constiigtihe Inquiry Committee
or the amended motion for decision.

(8) In case the motion constituting the Inquiry Qoittee moved
pursuant to Sub-rule (7) is adopted, the Chairpesdw@ll send the motion

of impeachment, along with the relevant documends,the Inquiry
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123.

124.

125.

Committee and send the information thereof to thdyband the official
concerned.

(99 The Members of the Inquiry Committee shallesel the
Chairperson of the Committee from among themselves.

Tenure of Inquiry Committee: (1) Unless otherwise decided by the

Chairperson, the tenure of the Inquiry Committeallsbe of twenty one
days in maximum from the date of its formation.

(2) In case the Committee could not complete itskaavithin the
prescribed period, it may request the Assemblyuthinothe Chairperson
stating the reasons thereof for an extension oftiine limit and the
Assembly may extend a time of seven days in maximum

Procedures of the Inquiry Committee (1) The Inquiry Committee shall

commence its works as soon as possible upon recdifite approved
motion of impeachment along with the relevant doents.

(2) The Chairperson of the Committee shall reguiagprocedures
of the Committee subject to the direction of thei@berson.

(3) The Committee may seek an assistance of offierats, as may
be necessary, in addition to that of the Constitéessembly Secretariat.

Report _of the Inquiry Committee: (1) The Committee shall investigate

into each of the charges having given a reasonapfgortunity to the
official against whom the motion has been instiiute defend hims/herself
and thereafter, consider upon all of the facts lvea thereto and decide as
to whether or not the charges for impeachment wsved, and the
Committee shall submit its report to the Assembbnihg stated the
grounds and reasons thereof along with its reconaiai@mns.

(2) The report shall be distributed to all Membetdeast Two days
in advance of the day on which discussion is gongn the Assembly on

the report referred to in Sub-rule (1).
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126. Consideration on the Report (1) On the date and at the time prescribed

by the Chairperson, the Chairperson of the said i@Giti@e or in his/her
absence, another Member designated by the Chaorpesbkall introduce a
motion to the Assembly to consider over the Conesiteport.

(2) Upon introduction of the motion referred toSab-rule (1), there
shall be discussion over the report in the Sitting.

(3) While having discussion pursuant to Sub-rule 62y Member
may submit an amendment to the report in a mareemdd appropriate by
the Chairperson or to send the report back to tbenrittee for having
conducted an inquiry again on any special matter.

(4) In case the motion requiring sending the repmtk to the
Committee pursuant to Sub-rule (3) is passed,epert shall be sent to the
Committee and the Committee shall send the regarinao the Assembly
having conducted an inquiry within seven days.

127. Motion Calling for Approval of the Report: (1) Upon completion of

discussion on the report pursuant to Sub-rule 2Rwle 126 or upon
receipt of the report of Inquiry Committee to thessAdmbly pursuant to
Sub-rule (4) of the same Rule, the Chairpersonhef Committee, or in
his/her absence, another Member designated by émmghall introduce a
motion to the Assembly for consideration over tremiittee report.

(2) Upon introduction of the motion referred toSab-rule (1), any
Member may, as per the procedures determined b{ltzérperson, bring
an amendment to the report.

(3) Upon completion of brief discussion on the mépotroduced
pursuant to Sub-rule (1) or the amendment introdym&suant to Sub-rule
(2), the Chairperson shall submit all amendmentshe Assembly for
decision and thereafter s/he shall submit the recendations referred to in
the report for decision in the Assembly.

(4) On the motion of impeachment, the decisionh® Assembly
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shall be taken through division.

128. Deemed to be Relieved from Office Automaticallyln case the motion of

impeachment introduced against the President ag-President under this
Chapter has been adopted by two third majorithefdurrent total number
of members of the Constituent Assembly, the coretiofficial shall, ipso
facto, be deemed to have been relieved of theeoffic

Chapter-15
Motion on Conduct of Chairperson or Vice-Chairpersa Incompatible to

Position

129. Motion on Conduct of Chairperson or Vice-Chairpersa Incompatible

to Position: (1) In case any member deems that the conduChairperson
or the Vice-Chairperson is not compatible to hisijpen, s/he may, having
garnered support of one fourth of the total numbemembers of the
Constituent Assembly, introduce a motion relatihgréto. The notice to
introduce such a motion shall be furnished to ther&ary General.

(2) Upon receipt of the motion referred to in Suker (1), the
Secretary General shall submit the motion to thairf@kerson if it is against
the Vice-Chairperson, to the Vice-Chairperson if i against the
Chairperson and to the senior most member from gmibe persons
nominated to preside over the Sitting pursuantu@R1 if it is against the
Chairperson and the vice-Chairperson both. The date time shall be
specified in such a manner that discussion onutdccbe held within Seven
days of the date of registration of the motion.

() Copies of the motion referred to in Sub-rulg ¢hall be made
available to all the members at least One day pgodhe date specified to
have discussion on it.

130. Presiding over the Sitting The Vice-Chairperson shall preside over the

Sitting of the Constituent Assembly if the moti@teived pursuant to Rule

129 is against the Chairperson. In case of subamssi the motion against
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131.

132.

the Chairperson and the vice-Chairperson botheaséime time, the eldest
member from among the members nominated for pregidver the Sitting
pursuant to Rule 11 shall preside over the Sitting.

Discussion on Motion and Approval (1) On the date and time allotted for

discussion, the proposing member shall, upon higsiame is called by the
person presiding over the Constituent Assemblymstulthe motion and
s/he may give a statement prior to submitting tledion, if s/he so desires.
In the discussion, the alleged official may aldeetpart and vote.

(2) After the motion has been submitted pursuar8ub-rule (1), the
member presiding over the Constituent Assemblyl stydcify the time
duration for having discussion and upon completadnthe said time
duration, the Chairperson or vice-Chairperson alletp have not acted as
per the conduct of the office shall give a stateémendefense of the
allegations charged against him/her. After givihg statement in defense,
the member proposing the motion may, if s/lhe dsswé&hdraw the motion
with a permission of the Assembly. In case the psapy member does not
desire to withdraw or the Assembly does not givergesion to withdraw
the motion, the said motion shall be submitteddfecision.

(3) For the purpose of Sub-rule (2), the decisibthe Constituent
Assembly shall be made by division.

(4) In case motion referred to in Rule 129 has kepted by Two
third majority of the total number of members o# Bonstituent Assembly,
the concerned official shallpso facto, be relieved from the office.

Chapter 16

Notice on Absence, Resignhation and Vacant Posts

Notice on absence(1) A member shall give prior notice to the Cpairson

if he/she is going to be absent for Ten or moreseountive Sittings.
(2) A member shall give prior notice to the Chaigum if one is

going to remain absent for less than Ten consee8ittings. In case one
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133.

134.

is unable to inform the Chairperson beforehandafoy valid reason, s/he
shall give notification of the same within threeyslaf when s/he returns to
the Assembly.

(3) In the notification pursuant to Sub-rule (1) (@), the member
shall clearly state the duration of the absence thedreason for being
absent.

(4) In case the notification is made according ti-8ile (1), the
Chairperson shall inform the Assembly; if it is ating to Sub-rule (2),
the Chairperson shall approve it himf/herself.

(5) The Secretary General or the Secretary shéfiyritbe concerned
member of the decision of the Constituent Assenablgoon as possible.
Resignation (1) The Chairperson may tender his/her resignatio
addressing to the Vice-Chairperson. The Vice-Cleagpn or a member of
the Assembly may tender his/her resignation addrgds the Chairperson.

(2) Resignation tendered according to Sub-rulesfBll be read out
during the Sitting by the presiding member. Durihg time when there are
no sessions, the resignation shall be displayetth@motice board, and also
be publicized.

Notice of Vacancy of Posts(1) In case office of any member falls vacant,

the Chairperson shall inform the Assembly of theesa

(2) During times when there are no sessions, nofitke same shall
be displayed on the notice board, and also be @uéd.

(3) The Secretary General or secretary shall pllie notice of
vacancy of the office pursuant to Sub-rule (1) he Nepal Gazette and
inform the Council of Ministers, Government of Népad the Election

Commission for the purpose of fulfilling the vacafffice.
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Chapter 17

Offices of the Constituent Assembly Party and Prowions Relating to

Defection
135. Constituent Assembly Party offices (1) The Constituent Assembly Party

Offices of all political parties representing toetiConstituent Assembly
shall be located within the premises of the Cowmstit Assembly
Secretariat at Singh Durbar.

(2) In case of the political parties having reprgagon to the
Legislature-Parliament and having the Legislatundi@ment Party
Offices, the concerned party may continue to opetia¢ same office as the
office of the Constituent Assembly Party Office.

(3) The Secretariat shall, on the direction of @mnduct of Business
Advisory Committee, make other provisions relatiogoperation of the
offices of the Constituent Assembly Party.

136. Filling in Description Forms: Each member of the Constituent Assembly

shall, within seven days from the date of commemu®rof these Rules, fill
in the personal description forms as referred t8ahedule-6 and submit to
the Constituent Assembly Secretariat.

137. Descriptions to be provided by political parties r@resented in the

Constituent _Assembly (1) The political parties representing to the

Constituent Assembly shall, within seven days fraime date of
commencement of these Rules, submit the followiagcdptions to the
Constituent Assembly Secretariat: -

(@) The names and descriptions of the members of the
party and name and specimen of signature of Two
members in maximum who have been authorized to
make correspondence to the Constituent Assembly
Secretariat on behalf of the party — in the form as

referred to in schedule-7;

www.lawcommission.gov.np 66



www.lawcommission.gov.np

(b) A copy of the statute or Rules of the concerned
political party; and

(c) A copy of the separate statute or Rules of the
concerned Constituent Assembly party, if any.
Explanation: The “leader of political party” referred
to in this Chapter means the member who has been
selected by the concerned party as the leadereof th
party and the words also include the member
authorized by the concerned party to carry out the
functions which a leader has to perform in the
Constituent Assembly.

(2) In case only one member of a party is presethe Constituent
Assembly, it shall be enough to furnish the infotiorareferred to in Rule
136 having enclosed a copy as referred to in Clédysef Sub-rule (1).

(3) Notwithstanding anything contained in Sub-rd®, in case
another member is added to in any political orgaimon or party having
only one member, the said party shall have to &lwrthe information
referred to in Sub-rule (1).

(4) In case a party is formed during the tenurahef Constituent
Assembly, the leader of that party shall, normalithin Seven days of the
organization of that party, provide information puant to Sub-rule (1).

(5) In case there is any change in informationrreféto in Sub-rule
(1), the party leader shall inform about the change the Constituent
Assembly Secretariat within Seven days of the chang

138. Publication of description: A summary of description given to the

Constituent Assembly Secretariat under Rules 138 287 shall be
published in the bulletin.

139. Defection from Party to be DeemedIn case any member does any of the

following acts, the concerned party may deem thatdaid member has
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defected the party:-

(@) Tendering resignation from the party’'s membership i
writing;

(b)  Obtaining membership of another party, or

(c) Forming another party being himself/herself a mambe
thereof;

(d) Doing any act that is deemed to have defected the
party as per the laws in force for the time being.

140. Defection from Party not to be Deemed Notwithstanding anything

contained in Rule 139, a member shall not be deamédve defected the

party in any of the following circumstances:-

(@) In case the Chairperson or the Vice-Chairpersoigmesfrom the
concerned party;

(b) In case at least Forty percent of a party’s CenEaécutive
Committee members leave the party to form a newy @ard join to
the newly formed party or another existing party.

Provided that the members once divided shall notebetled to
enjoy this benefit for more than once during theairentenure of the

Constituent Assembly.

141. Notification of Defection from the party may be gien: (1) In case any

member defects a party pursuant to Rule 139, tmeeroed party may
furnish the information thereof to the Chairperson.

(2) Prior to furnishing the information of defedithe party to the
Chairperson pursuant to Sub-rule (1), the concempeatly shall have to
provide a reasonable opportunity to such a mentdefend hims/herself.

(3) While furnishing the information of defectinet party to the
Chairperson pursuant to Sub-rule (1), the concemeatly shall have to
follow the following procedures:-

(@) The decision to furnish information of defectionthe
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Chairperson shall be taken by the central executive
Committee of the concerned party;

(b)  The designation of the official certifying the d&on
referred to in Clause (a) shall have to be disdpse

(c)  The official referred to in Clause (b) shall alsavé to
submit a copy of the decision of the Central Exieut
Committee and the documents relating to evidentes o
providing an opportunity to defend pursuant to Sub-
rule (2) and other documents and evidences.

142. Investigation may be conductedIn case of receipt of the information of

defection and documents relating thereto pursuantRule 141, the
Chairperson may conduct or cause to conduct anstigegion as to
whether or not the concerned party has fulfilleel phocedures and met the
terms and conditions that have to be fulfilled @tms per these Rules. 143.
Informing the Sitting or Publishing a Notice: Inseait seems, upon
investigating pursuant to Rule 142 as to the infdrom furnished pursuant
to Rule 141, that the concerned party has fulfideatl met the terms and
conditions that have to be fulfiled or met as pbese Rules, the
Chairperson shall, within 15 days of the date akengt of the notice of
defection, furnish the information to the Sitting the Constituent
Assembly and during the time of adjournment of $iing, provision shall
be made to publish the notice on the notice boatHeosecretariat.

143. Informing the Sitting or Publishing a Notice: In case it seems, upon

investigating pursuant to Rule 142 as to the infdrom furnished pursuant
to Rule 141, that the concerned party has fulfidea] met the terms and
conditions that have to be fulfiled or met as pbese Rules, the
Chairperson shall, within Fifteen days of the dzfteeceipt of the Notice of
defection, furnish the information to the Sitting the Constituent

Assembly and during the time of adjournment of $iing, provision shall

www.lawcommission.gov.np 69



www.lawcommission.gov.np

144.

145.

be made to publish the Notice on the Notice Boditti® Secretariat.

Seat to be deemed to be Vacanin case the information of defection from

the party has been given to the Sitting of the Gaent Assembly or such
notice has been published in the notice board putsio Rule 143, the seat
of such a member shall be deemed to be vacant.

Chapter 18

Code of Conduct of Members and Provision

Relating to Monitoring Thereof
Code of Conduct to be Abide by (1) The officials and members of the

Constituent Assembly shall, in order to fulfill theesponsibilities in
accordance with the Constitution and to maintaiblipiconfidence in their
functions and activities, abide by the followingdés of Conduct:-

(a) To attain the objectives of the Constituent Assgmbl
and for that purpose, to fully abide by these Rule;

(b) To always behave in consistency with public moyalit
and norms of conduct prevailing in the society;

(c) To regularly attend to and take part in the plenary
Sitting of the Assembly or the Sitting of the
Committee in which one is a member and to exercise
one’s voting right;

(d To take part in the functions and activities of
Government of Nepal or relevant organization and
associations including the civil society organiaas
and to consider over their opinions with regardh®
new Constitution;

(e) To discharge duties by the members free of selfistin
and with honesty and objectivity and in responsible
manner;

() To accord importance to public interest in eachhef
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146.

(9)

(h)

(i)

functions or activities related to Constitution-nrak
and the Assembly and in case of conflict between
public and private interests, to clearly stand tioe
cause of public interest;

Not to speak, vote or take part in any proceedwfgs
the Assembly having taken any personal, financial
benefits or fees or remuneration or reward for;that

To use the confidential information acquired in the
capacity of a member of the Assembly for the pugpos
of the Assembly only and not to make such
information a subject of give and take with anysper

or institution for financial benefits;

In case there is personal or private interest of a
member attached to any subject that is under
consideration of the Committee or the Assembly in
which s/he is a member, s/he shall voluntarily info
the Committee or the Assembly about it in a clear
manner to remain aloof from the discussions toddd h

on such subject.

(2) The code of conduct under this Rule shall bgliagble in all
aspects of public life of the officials and members

Provided that, the code of conduct shall not berskto affect the
work or behaviour that is fully concerned with pral or private life of
the officials and members.

Formation of Conduct Monitoring Committee: (1) There shall be a

be as follows:-

Conduct Monitoring Committee in the Assembly.
(2) The formation of the Committee referred to ubSule (1) shall
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@)

(b)

(©)

Chairperson - ex-officio
Chairperson
Vice-Chairperson - ex-officio
Vice-

Chairperson

Twenty Seven members, nominated by Member

the Chairperson from among those

chosen by the leaders of the parties

represented in  the  Constituent

Assembly

The

Secretary General of the Secretary

Constituent Assembly

147. FEunctions, Duties and Powers of the Committee (1) The functions,

duties and powers of the Conduct Monitoring Comemitishall be as

follows:-

(a)

(b)

(€)

(d)

To begin the function of required investigation tbe
basis of the question publicly raised about violatbf
code of conduct referred to in Sub-rule (1) of Rl4&

by any member or on the basis of information gikgn
any one to the Committee;

To acquire necessary information from the concerned
member and other persons on the questions raigad wi
regard to code of conduct;

To obtain information from the person, institution
media raising the question on the conduct;

To decide whether or not, from the facts collected
during the investigation in the questions with relg®

the conduct of members, the concerned member has
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148.

found to have violated the code of conduct and to
submit the report thereof to the Assembly.

(e) The Conduct Monitoring Committee may form a sub-
Committee consisting of specialists.

(2) The Conduct Monitoring Committee shall itsdétermine its
other procedures.

(3) It shall be a duty of each of the members ttdee necessary
assistance in case an inquiry has been initiatemingty any member
pursuant to this Rule.

(4) In case an inquiry has been initiated againsf aember
pursuant to this Rule, the Conduct Monitoring Conteei shall provide a
reasonable opportunity to the concerned membeefend himself/herself.

(5) The report submitted to the Assembly by the dimh
Monitoring Committee pursuant to Clause (d) of $ule- (1) shall be kept
in the record of the Assembly.

Chapter 19
Miscellaneous

Confidential_Sitting of the Constituent Assembly (1) In case at least

Sixty one members of the Assembly make a writtequest to the
Chairperson that discussion on any subject of thes@uent Assembly be
held in a secret Sitting and in case the Chairperd®ems the request
reasonable, s/he may decide to conduct discussioauoh subject in a
secret Sitting.

(2) No one shall be allowed to sit in at the chanmdselobby while a
secret Sitting of Constituent Assembly is in pregre

Provided that, this provision shall not be applieato the persons
permitted by the Chairperson.

(3 The Chairperson may maintain and make publicoreef

description of the proceedings or decision of arete8itting as he/she

www.lawcommission.gov.np 73



www.lawcommission.gov.np

deems appropriate. Except the Chairperson or thgopeauthorized by
him/her, no one shall be allowed to keep such d=;opublicize or let
anyone else know about them.

(4) The procedures of the secret Sitting shalldetermined by the
Chairperson.

(5) In case it is felt that the proceedings of 8iting need not to be
kept secret any longer, the Chairperson may makaoposal to the
Assembly that proceedings of the Sitting no lorggem secret.

(6) Upon approval of the proposal by the Assemlbitg, Sitting of
the Constituent Assembly shall be made open.

149. Determining the Calendar of Operation of the Constuent Assembly

(1) The Constituent Assembly shall, within Sevenysdafrom the
commencement of these Rules, discuss the functieng&ssembly and its
various Committees have to perform, the time lifoitit and the Calendar
of Operation for the activities relating thereto.

(2) The Chairperson shall prepare the Calendarpsr&ion of the
Constituent Assembly in consultation with the Cartdwf Business
Advisory Committee and propose to the Assembly.

(3) The Calendar of Operation approved by the dddg shall be
an inseparable part of these Rules.

(4) In case of need to bring any alteration in Belendar of
Operation approved pursuant to this Rule, a prdptsereof shall be
submitted to the Assembly and it shall be doneeastlpe decision of the
Assembly.

150. Procedures for Taking Decisions of Referendum(1) In case a resolution

has been approved that decision on any subjediohas made through the
process of a referendum pursuant to Sub-ArticleoflArticle 157 of the
Constitution, the Chairperson shall certify it. TBecretary General or

Secretary shall furnish the information thereothte Council of Ministers,
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151.

152.

153.

154.

Government of Nepal.
(2) The decision derived through the referendunil esamandatory
for the Constituent Assembly.

Opinion _of Attorney General may be Obtained (1) In case the

Chairperson deems it necessary to seek legal adiicthe Attorney
General, s/he may allow the Attorney General tor@sp opinion being
present in the Assembly.

(2) There shall be no discussion on the opinigor&ssed pursuant
to Sub-rule (1).

(3) The procedures as to expressing the opiniosyamt to Sub-rule
(1) shall be as determined by the Chairperson.
Language (1) The proceedings of the Constituent Assemiblitsovarious
Committees shall be in Nepali language. In caseM&mber has spoken in
his/her mother tongue, provision shall be made amtain record thereof.

(2) Notwithstanding anything contained in Sub-r(d9, in case of
the Member with statement disability, the Chairparamay permit to
express his/her opinion in symbolic language aftamhahis/her assistant to
interpret and read out to the Sitting.

Emblem of the Constituent Assembly (1) Members shall wear the

emblem of the Constituent Assembly while attendim@ny of the Sitting
relating to the works of the Constituent Assembly.

(2) Members may use the emblem of the Constituasembly.

(3) The format and procedures of making the embddrall be as
determined by the Chairperson in consultation wile Conduct of
Business Consultative Committee. The format andquores of making
the emblem and other necessary matters shall bksipeth in the Nepal
Gazette.

Records of Proceedings(1) The Secretary General or the Secretary shall,

as per the direction of the Chairperson, make prons of keeping records
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of the proceedings of each of the Sittings of tlem<Eituent Assembly and
prepare a brief note on them and distribute to ®@¢he members.

(2) One copy of the brief note of the proceedinfgsach Constituent
Assembly Sittings prepared pursuant to Sub-rule ghall be made
available to the Office of the President and infation thereof shall also be
made available to the means of mass media thrdiggyinformation unit of
the Secretariat.

155. Records and Authentication of Decisions(l) The Secretary General or

the Secretary shall prepare minutes of each Sitahghe Constituent
Assembly. These minutes shall become the recordiseoflecisions of the
Constituent Assembly.

(2) The Secretary General or the Secretary shat liae powers to
authenticate the decisions and proceedings of tmst@uent Assembly.

156. Objectionable terms (1) In case any word or a part of a sentence used

during discussion in any Sitting of the ConstituAssembly is found to be
indecent, objectionable or against the dignity atelcorum of the
Constituent Assembly, the Chairperson may ordedeiete such word or
words from the records of the proceedings of thengi

(2) The stricken sections shall be asterisked end,footnote on the
same page, a note shall be added recording thats#ution has been
removed as per instructions from the Chairperson.

157. Delegation of power Any official of the Constituent Assembly may, in

case s/he becomes unable to perform the functibrigsther office for
falling ill or for any other reason(s), delegatey am all authority vested in
him/her to any of the subordinate officials in w&it form subject to these
Rules and the Constitution.

158. Special Powers of the Secretary Generalhe Secretary General shall be

entitled to enter into any Sitting of the ConstitueAssembly or of any

Committee or sub-Committee thereof and to instroct control the
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159.

160.

161.

162.

Secretary or other officer on duty in the Sittiagd s/he may give advises
relating to the procedures solicited by the Siting

Security of Records (1) The Secretary General shall cause to keep the

records of decisions and documents of the procgedwi the Constituent
Assembly and its Committees.

(2) The Secretary General shall not allow anyonéake out from
the building of the Constituent Assembly the resotd be maintained
pursuant to Sub-rule (1) without an order of thaigserson.

Information on Arrest of a Member: (1) In case information is received

about an arrest of any member of the Constitueseddbly pursuant to the
proviso to Sub-Article (5) of Article 77 of the Cstriution, the Chairperson
shall forthwith give the information thereof to tB@nstituent Assembly.

(2) In case information referred to in Sub-rule iyeceived while
the Sitting of the Constituent Assembly has beenourded, the
Chairperson shall cause to paste the notice themedhe notice board of
the secretariat and cause to publicize it throughero means of
communication.

Legal Opinion and Advice In case any legal question is raised regarding

the procedures of the proceedings of the Constitdasembly or its
Committees, the advice of the legal advisor at 8eeretariat shall be
sought and the legal advisor also shall represenConstituent Assembly
and its Committees in a case involving the ConstittAssembly or any of
its Committee as party.
Provided that, this Rule shall not be deemed toehhwdered

soliciting advices or suggestions of other expests the subject of
Constitutional law and principles.

Power to Regulate Entrance (1) Normally, a Sittings of the Constituent

Assembly shall remain open.

(2) The Chairperson shall have power to regulate @mtrol the
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163.

164.

165.

entrance, taking into consideration the convenieotgersons going to
observing the proceedings of the Constituent As$gnithe Chairperson
may also make or cause to be made provisions foaree passes as may
be necessary.

(3) The person entering into the Sitting House wthth entrance pass
shall abide by the terms and conditions printedn@npass and in case any
person does not abide by those terms and conditm@aysbe expelled from
the Sitting House at the order of the Chairperson.

Maintaining Order_within_Constituent Assembly Premises (1) The

Chairperson shall have full powers with regard &intaining order within
the premises of the Constituent Assembly.

(2) No Sit-in, hunger strikes, picketingostering, pamphleting
distributing hand Bills or any other activity tendito disturbs tranquility
within the premises of the Constituent Assemblylidf@allowed.

(3) No person within the premises of the Constituessembly shall
be arrested without an order of the Chairperson.

Restrictions on using the Assembly HouseExcept permission from the

Chairperson, the Assembly House shall not be usedry purpose other
than for conducting Sittings of the Constituent éxadly or any of its

Committees or for conducting Sitting as in the cdyaof the Legislature-

Parliament or any Committee thereof or for any otherk that is directly

related to the Constituent Assembly.

Secretariat_of Constituent Assembly (1) The Legislature-Parliament

Secretariat, established pursuant to Article 61hefConstitution, shall act
as the Constituent Assembly Secretariat.

(2) The officials and employees engaged in the dlagire-
Parliament Secretariat shall be deemed to be fiwaté and employees of
the Constituent Assembly Secretariat.

(3)The Government of Nepal shall make availableleputation the
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166.

167.

168.

169.

170.

171.

extra employees as may be necessary for perforrinegworks of the
Constituent Assembly secretariat in an effective awell-managed manner.
(4) The Constituent Assembly Secretariat may, ashgedecision of
the Conduct of Business Advisory Committee, recaaveassistance of
required advisors and experts in accordance wethatlvs in force.
(5) Other provisions relating to operation of treci®tariat shall be
in accordance with the laws in force.

Suspension of RulesAssembly Member may, with the permission from

the Chairperson, introduce a motion for suspensiba particular Rule
under these Rules that the Rule be not appliedparécular matter which
is currently before the Assembly for considerationcase approved, such a
Rule shall be considered suspended for the timegbei

Power to Remove Difficulties In case any difficulty arises while working

in accordance with these Rules, the Chairperson magonsultation with
the Conduct of Business Advisory Committee, remaueh difficulty
having made necessary and appropriate provisians fo

Interpretation_of these Rules The Chairperson shall have powers to

interpret these Rules, and his/her decision sledfiiral.

Functions of Secretary General may be Carried outln the absence of

the Secretary General, the official delegated by @hairperson shall
perform all functions to be performed by the SeasetGeneral under these
Rules.

Functions of Secretary may be Carried out In the absence of the

Secretary, the official delegated by the Chairpersball carry out the
functions prescribed to be carried out by the Sacyainder these Rules.
Amendment to these Rules: (1) The Assembly may gbnmecessary
amendments to these Rules.

(2) In case a Member deems an amendment necesgheymay

notify the Chairperson of the proposal to amendé¢hBules along with
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172.

reasons for the amendment.

(3) The Member may introduce a proposal askingdtdsembly with
due permission of the Chairperson, for approvaddbup an Amendment
Committee, including suggested names, if the Ckagn deems it
necessary.

(4) The Committee formed pursuant to Sub-rule [@llsconsist of
Members as needed, and the Members shall sele@Hhhgperson among
themselves.

(5) Upon submission of the report by the Committee the
Assembly, the motion relating to an amendment shalbdopted having
followed the appropriate procedures determinechbyGhairperson.

Repeal and Saving(1) The following procedures have been repealed:-

(@ Interim Procedures of the Constituent Assemi?p65
(2008).
(b) The Procedures Relating to the Election of the
President and Vice-President, 2065 (2008).
(2) The activities carried out in accordance wiie tProcedures
referred to in Sub-rule (1) shall be deemed to Haaen carried out under

these Rules.
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Schedule-1
(Relating to Rules 8 and 10)
Oath of office of the Chairperson/ Vice-ChairpersbrConstituent Assembly

L, , being completely loyal to the countnd people,
do hereby solemnly resolve/swear in the name of tBatll shall, with genuine
loyalty towards the Interim Constitution of Nep2006, which ensures that state
authority and sovereignty is vested in the peopleNepal, truthfully and
impartially carry out my duties and responsibiitias the Chairperson/Vice-
Chairperson of the Constituent Assembly, puttingetfystrictly within the limits
of the existing laws, always thinking the good bé tcountry and the people in
high esteem, without fear, biasness, prejudicellewill and maintaining the

confidentiality of the office.
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Schedule-2
(Relating to Sub-rule (1) of Rule 15 and Sub-rdledf Rule 16)
Nomination of Candidate
Passport

Size Photo

To be filled in by a Proposing Member

The Election Officer,

The Office for Election of President and Vice-Pdesit.

| do hereby propose Mr/Mrs........cccccceiiinnnn. and nominate e/ as

candidate in the election of the President and Yicesident of Nepal.

1. Full Name....................

2. Age ............ Years Sex: Male/Female
3. Address:

4. Mother/ Father:

5. Name of Husband/wife:

Proposing Member,
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To be filled in by the person seconding the motion

| do hereby accept the proposal by the afore-sa@pgsing member
...................... nominating Mr./Mrs. ....................as a candidate

the office of President/Vice President.

Seconded by

6. Documents attached:
(a)  Attested copy of the Nepalese citizenship fieate of the
nominated candidate

(b)  The memo containing the consent of the candida
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Schedule-3
(Relating to Sub-rule (2) of Rule 15 and Sub-r@ledf Rule 16)
Consent of the Candidate

As Mr./Mrs............... has nominated me as a candidatéénélection of
the office of President/Vice President of Nepakase | would be elected, | agree
to work as in the office of President/Vice Presidef Nepal.

| do hereby declare that | am eligible to stané @andidate to the election

of the President/Vice President in accordance whth Interim Constitution of
Nepal, 2006.
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Schedule-4
(Relating to Sub-rule (9) of Rule 65)

Oath of office of the members of the ConstitutionaCommittee

Lo , being completely loyal to the couptind people,
do hereby solemnly resolve/swear in the name of tBatll shall, with genuine
loyalty towards the Interim Constitution of Nep2006, which ensures that state
authority and sovereignty is vested in the peopleNepal, truthfully and
impartially carry out my duties and responsibitias a member of the
Constitutional Committee, putting myself strictlytin the limits of the existing
laws, always thinking the good of the country ahd people in high esteem,
without fear, biasness, prejudice or ill-will anc&aiimtaining the confidentiality of

the office.

www.lawcommission.gov.np 85



www.lawcommission.gov.np

Schedule-5
(Relating to Sub-rule (11) of Rule 70 and Sub-(&)eof Rule 109)
Oath of office of the Chairperson of Committees ofhe Constituent Assembly

L, , being completely loyal to the countand people,
do hereby solemnly resolve/swear in the name of tBatll shall, with genuine
loyalty towards the Interim Constitution of Nep2006, which ensures that state
authority and sovereignty is vested in the peopleNepal, truthfully and
impartially carry out my duties and responsibiftias a Chairperson of
........... Committee of the Constituent Assembly, puttmgself strictly within the
limits of the existing laws, always thinking theogbof the country and the people
in high esteem, without fear, biasness, prejudicdl-avill and maintaining the
confidentiality of the office.
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Schedule-6
(Relating to Rule 136)

Form for personal details of the members of thesfituent Assembly

1. Name, surname of member:

N

Name, surname of mother: Name, surname of rfati@me, surname of
husband/wife:

Permanent Address: District: V.D.C./MunicipgliWard No.: Street:

Date of Birth"”

Level of Education:

District of Representation:

N o g &~ W

(&8 Name of the Political party or Organizatio
(b)  Independent:
8. Address in Kathmandu Valley: District: Municiipgz Ward No.: Street:

Phone No.: Mobile: E-mail:

| shall provide information immediate in case therany change in the afore-said

details.

O Photostat copy of the citizenship certificate nhesattached.
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Schedule -7

(Relating to Clause (a) of Sub-rule (1) of Rule 137
Details related to the political party representimg Constituent AssembBassed

by the Constituent Assembly on 2065-7-29

S.N.

Name of

Member

Name, surname of
father/mother Name,

surname of husband/wife:

Permanent District

address

Of the leader of the party,-

Name, surname:

Signature:

Member authorized to sign

1.

Name, surname:

Signature:

Name, surname:

Signature:
Date:
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