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AN ACT TO REPEAL THE ACT OF 1997 CREATING THE LIBERIA
COMMISSION ON HUMAN RIGHTS AND TO CREATE THE

INDEPENDENT NATIONAL COMMISSION ON HUMAN RIGHTS OF
LIBERIA

PREAMBLE

Whereas the Constitution of the Republic of Liberia guarantees to each
citizen and resident certain inalienable and fundamental rights and liberties;

Whereas the Republic of Liberia is a founding member of the United Nations
and the Organization of African Unity (OAU), now the African Union, and a

signatory to its Charter, which expresses strong commitment to the principle
of human rights:

Whereas the Gnvernrﬁent of Liberia has expressed its firm faith in the
Universal Declaration of Human Rights adopted and proclaimed by the
United Nations General Assembly Resolution 217 A (Ill) of 10 December

1948 and is a party and signatory to a wide range of international human
rights and humanitarian treaties and conventions which re-emphasize and
re-confirm these basic inalienable rights; and

Whereas the Article XII of the Comprehensive Peace Agreement signed in

Accra on the 18" August 2003 provides for the creation of an Independent
National Commission on Human Rights (INCHR);

NOW THEREFORE, IT IS HEREBY ENACTED BY THE NATIONAL

TRANSITIONAL LEGISLATIVE ASSEMBLY IN LEGISLATURE
ASSEMBLED:

ARTICLE |
NAME

There is hereby established the independent national human rights institution
named and styled the Independent National Commission on Human Rights
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ARTICLE Il
LOCATION OF OFFICES

1. The principal office of the Commission shall be located in the City of
Monrovia, county of Montserrado, Republic of Liberia.

2. The Commission has the right to establish and maintain branch of-
fices in such number as it may deem necessary within the Republic
of Liberia and close or terminate any of them, and thereafter reopen
and reactivate them according to its requirement.

ARTICLE I
POWERS OF THE COMMISSSION

1. The Commission shall have general competence to protect and pro-
mote human rights in the Republic of Liberia according to the provi-
sions of this Act, the Constitution and other relevant laws of Liberia.

2. Inthis Act, “human rights” means -

(a) the rights, liberties and freedoms conferred on, or guaranteed to,
-persons by the Constitution and the laws of the Republic of Liberia,
and
(b) the rights, liberties or freedoms conferred on, or guaranteed to,
persons by any agreement, treaty or convention to which the Re-
~ public of Liberia is a party.

3. Without affecting the generality of the competence vested in the Com-
mission by section 1, the Commission is, among other things, autho-
rized and empowered -

(a) to inquire or investigate, suo motu or on a complaint presented to it
by a victim or any person on his/her behalf, into a complaint of
violation of human rights or abetment thereof or negligence in the
prevention of such violation by the State, any of its functionaries, o
public servants, or any other related person,; ,

(b) to exercise powers to handle such complaints, invgstlgate human
rights violations and conduct hearings consistent with the due pro-
cess of law. In this regard, the Commission may - 4 1z

(1) pass the necessary order or orders upon the completion of inquiry

4
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or investigation according to Article VI, section 9 and Article VIII;

(2) inform the party who filed the complaint of his/her rights, in particu-
lar the remedies available to him/her, and promote his/her access
to them;

(3) transmit the complaint to any other competent authority within the
limits prescribed by the law; and

(4) propose amendments or reforms of laws, regulations or adminis-
trative practices to the competent authorities, especially if the laws,
regulations or administrative practices have hindered or unreason-
ably complicated the filing of a complaint by a complainant.

(c) to recommend the concerned authority or functionary of the State
for prosecution or such other action as the Commission may deem
fit against the concerned person or persons, or in appropriate cases,
as prescribed by the rules made in this regard, and with the con-
sent of the concerned parties to seek an amicable settiement of the
case through conciliation:

Provided that the purpose of the conciliation shall be only to rectify
any act or omission, emanating from or const:tutlng a violation or
threatened violation of human rights.

(d) to monitor the general situation of the civil, political, socual eco-

nomic and cultural rights of the citizens and residents of the Re-
public of Liberia;

(e) to conduct free and unfettered on-site inspections and investiga-
tions, if necessary without the prior consent of the concerned au-
thority, including powers to visit all civil, military and paramilitary
places of detention in the Republic of Liberia;

(f) to make determinations, referrals and recommendations to the ap-
propriate authorities concerning matters which it has been concili-
ating or investigating,

(g) to act as an amicus curiae in any proceedings involving any allega-
tion of violation of human rights pending before a court, with the
approval of the court;

(h) to institute proceedings in any court of competent jurisdiction for
the purpose of obtaining relief of a declaratory or other nature in

respect of any matter concerning the human rights of any person
or class of persons; and

Scanned with CamScanner



e |

: - - i the Government in the
i) to give advice and assistance to : Mplements.
(1) tic?n of national and international human rights standards in Liberig,

ARTICLE IV
FUNCTIONS OF THE COMMISSION

The functions of the Commission are:

to take up any situation of violation of human rights, which it may
deem necessary, for necessary action according to this Act;

to hear and consider complaints and petitions conceming human rights
violations brought before it by victims, their representatives, third par-

ties, non-governmental organizations, associations of trade unions
or any other representative organizations;

to submit tc the Government, Senate and any other competent body,
on an advisory basis, either at the request of the authorities con-
cerned or on its own motion, opinions, recommendations, proposals

and reports on any matters concerning the protection and promotion
of human rights; .

to examine the legislative and administrative provisions in force, as
well as bills and proposals, and make such recommendations as it
deems appropriate in order to ensure that these provisions conform
to the international human rights standards or instruments. The Com-
mission shall, as it deems appropriate, recommend the adoption of
new legislation, the amendment of legislation in force, or both, and
the adoption or amendment of administrative measures;

to prepare reports on the national situation with regard to human rights
in general, and on more specific matters;

to draw the attention of the Government to human rights violations in
any part of the country and make proposals to it for initiatives to put
an end to such situations and, where necessary, to express an opin-
ion on the actions of the Government in response to such violations;

to promote and ensure the harmonization of national legislation, regu-
lations and practices with the international human rights instruments

6
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1.

12.

13.

14,

15.

16.

to which the Republic of Liberia is a State party, and their effective
implementation;

tq encourage ratification of these instruments which the Republic of
Liberia has not yet ratified, or accession to those instruments, and to
promote their implementation by the Government;

to contribute to the preparation of reports which the Republic of Liberia
is required to submit to the relevant United Nations bodies and com-
mittees, and to regional institutions, pursuant to the State’s treaty
obligations, and, where necessary, to express an opinion on the sub-

- ject, with due respect for the independence of the Commission;
10.

to cooperate with the United Nations and any agency in the United
Nations system or related to the United Nations system, the African
Commission on Human and Peoples’ Rights, other regional institu-
tions and the national institutions of other countries which are com-
petent in the areas of the protection and promotion of human rights;

to assist in the formulation of programs for the teaching of, and re-
search into, human rights and to take part in their execution in schools,
universities and professional circles;

to publicize human rights and efforts to combat all forms of discrimi-
nation, in particular ethnic discrimination, by increasing public aware-
ness, especially through the dissemination of information and educa-
tion and by making use of State and public media organs;

to act as a source of human rights information for the Government
and people of the Republic of Liberia;

to assist in educating public opinion and promoting awareness and
respect for human rights and international humanitarian laws, trea-
ties and protocols to which the Republic of Liberia is a party;

to act upon any legislative or administrative provisions as well as
provisions relating to judicial organizations, intended to preserve and
extend the protection and promotion of human rights;

to prepare quarterly and annual reports on the national human rights
situation generally and on more specific matters such as armed ag-
7
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gression against the Republic of Liberia, internal confiigt

: i ; S, crim
against humanity, war crimes, torture and genocide; and es

17. to prepare and submit written annual repnﬂs to the heads of the
three branches of the Government.

ARTICLE V
METHOD OF OPERATION

1. Within the framework of its operation, the Commission shall:

(a) freely consider any questions falling within its competence, whether
they are submitted by the Government or taken up by the Commis-
sion without referral from a higher authority, or on the proposal of a
Commissioner or of complainant,

(b) hear any person and obtain any information and any documents
necessary for assessing situations falling within its competence;

(c) address public opinion directly or through any media organ, par-
ticularly in order to publicize its opinions and recommendations;

(d) meet on a regular basis and whenever necessary in the presence
of all its Commissioners after they have been duly consulted;

(e) establish working groups from among its members as necessary,
and set up local or regional sections to assist it in discharging its
functions; and

(f) maintain consultation with the other bodies, whether jurisdictional
or otherwise, responsible for the protection and promotion of hu-
man rights.

2. In view of the fundamental role played by the non-governmental 0©
ganizations in expanding the work of the national institutions, the 0"
mission shall develop relations with the non-governmental organz=
tions devoted to protecting and promoting human rights, to ecﬂnﬂmé_
and social development, to combating ethnic discrimination and "an
Ism, to protecting particularly vulnerable groups such as ":h"dzﬁe}
women, refugees, physically and mentally disabled persons or 0@
specialized areas.

8 — |
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ARTICLE VI
SUBPOENA AND OTHER QUASI-JUDICIAL POWERS

The Commission, while inquiring or investigating into complaints un-
der this Act, shall have all the powers of a civil court trying a suit
under the Civil Procedure Law of Liberia, and shall have subpoena
powers to bring within its jurisdiction those accused of human rights

violations based upon complaints from the aggrieved parties, or on
suo motu basis. Such powers may extend to —

(a) issuance of a summons and enforcement of the attendance of wit-
nesses and examination of them on oath:

(b) discovery and production of any document;
(c) receiving of evidence on affidavit:

(d) requisitioning of any public record or copy thereof from any court or
office;

(e) issuance of commissions for the examination of witnesses or docu-
ments; and

(f) any other matter which may be prescribed.

2. The Commission shall have the power to require any person, subject
to any privilege which may be claimed by that person under any law
for the time being in force, to furnish information on such points or
matters as, in the opinion of the Commission, may be useful for, or
relevant to, the subject matter of the inquiry or investigation and any
person so required shall be deemed to be legally bound to furnish
such information subject to the criminal law of the country.

3. The Commission or any officer authorised by the Commission on its
behalf may enter any building or place where the Commission has
reason to believe that any physical evidence or document relating to
the subject matter of the inquiry or investigation may be found, and
may seize any such physical evidence or document or take extracts
or copies or photographs thereof subject to the existing provisions of
Criminal Procedure Law, in so far as it may be applicable.

4. In case any person refuses to appear before the Commission, in the
context of an inquiry or investigation, the Commission may apply to
anv Circuit Court for a writ of arrest to compel the accused to annear
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The Commission may, for the purpose of conducting any investiga-
tion pertaining to the inquiry, utilize the services of any officer or in-
vestigation agency of the Government of Liberia according to its re-
quirements.,

For the purpose of investigating into any matter pertaining to the in-
quiry, any officer or agency whose services are utilized under section
5 may, subject to the direction and control of the Commission, issue
a summons and enforce the attendance of any person and examine
him or her; require the discovery and production of any document;
and requisition any public record or copy thereof from any office and
perform any necessary forensic or other tests as required.

The Commission shall satisfy itself about the correctness of the facts
stated and the conclusion, if any, arrived at in the report submitted by
the officer or agency whose services are used by the Commission in
accordance with section 5 and for this purpose the Commission may
make such inquiry or investigation (including the examination of the
person or persons who conducted or assisted in the investigation) as
it thinks fit.

The Commission, while inquiring into the complaints of human rights
violations or in the course of their investigation, may call for informa-
tion or report from the Government or any other authority or organi-
~ zation subordinate thereto within such time as may be specified by it.
Provided that if the information or report is not received within the
time stipulated by the Commission, it may proceed to inquire or in-
\festigate into the complaint on its own; and if, on receipt of informa--
tlm_'l or rfepurt, the Commission is satisfied either that no further in-
quiry or investigation is required, or that the required action has been
initiated or taken by the Government or the concerned authority, it

may not proceed with the complaint and inform the complainant ac-
cordingly. :

The Commission may take one or more of any of the following steps
where the inquiry or investigation held under this Act discloses the
commission of a human rights violation, or negligence in the preven-
Flun ofa human rights violation by the State, or any of its functionar-
ies, or public'servant, or any other related person:

1N
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(a) recommend to the Government or the concerned authority the ini-
tiation of proceedings for prosecution or such other action as the
Commission may deem fit against the concerned person or per-
sons;

(b) approach, according to the law of the land, the Supreme Court or
the Circuit Court concerned for such directions, orders or writs as
that Court may deem necessary; and

(c) recommend to the Government or the concerned authority for the
grant of such immediate interim relief to the victim or the members
of his/her family as the Commission may consider necessary;

10. The Commission shall provide a copy of the inquiry or investigation
report to the complainant or his or her representative.

11. The Commission shall send a copy of its inquiry or investigation re-
port together with its recommendations to the Government or the
concerned authority and the Government or the concerned authority
shall, within a period of one month, or such further time as the Com-
mission may allow, forward its comments on the report, including the
action taken or proposed to be taken thereon, to the Commission.

ARTICLE VI
IMMUNITIES

1. Any person appearing before the Commission may be granted im-
munities from prosecution growing out of testimony in any or all of
the below categories:

a. Eyewitnesses, jurors, subordinates or subjects whose principal and
lor superiors perpetrated a human rights violation as a result of
which he/she was invited to testify to the extent that his /her testi-
mony will expose and lay bare the truth and facts of a given case;

b. Alow ranking officer or agent who, while acting on the orders of a
principal or superior, perpetrated a human rights violation, and at
that time he/she was coerced or under imminent danger to his/her
life or security from his/her principal or superior.

c. A suspected perpetrator, whose testimony is considered by the
Commissioners likely to hold the potential to provide directly relevant
information revealing otherwise hidden human rights violations to

11 : -
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which he/she was a participant directly or indirectly provided he/
she was not the principal or main actor.

In any case, the immunity from prosecution granted under Section 1
will be conditional upon a full and frank disclosure of related informa-
tion and shall in no circumstances be extended to a testifying person
who has committed any crime against humanity.

- ARTICLE VI
COMPENSATION

Notwithstanding anything stated in Article VI section 9, the Commis-
sicn may make an order for compensation to victims whose rights
have been violated by the State, any of its functionaries, or public
servant, or any other related person. Such compensation shall be
paid by the concerned authority of the State as though the victim has
been awarded damages by a judge following a civil suit agamst the
State .

Notwithstanding the provision of Section 1, the Commission, if it deems
necessary, may order the concerned violator to bear the cost of the
compensation, either in full or in part, himself or herself in the stead
of the State or any of its functionaries.

The award shall aim to compensate the victim for the losses or inju-
ries sustained during the violation of human rights, according to the
Commission’s discretion and depending on the gravity of the viola-
tion. The award of compensation need not be limited to financial com-
pensation and the Commission shall consider what other actions would
be necessary to provide the necessary relief to the complainant.

The Statg or any person ordered to bear the compensation in accor-
dancefwsth section 2 above, or the complainant or his or her repre-
sentative may lodge an appeal to the Supreme Court for the judicial

review of such order within 30 days of receiving the notice of the
order.

12
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ARTICLE IX
COMPOSITION OF THE COMMISSION

% The. Cgmmissiun sh+ali comprise the Chairperson and six other Com-
missioners who will exercise the powers conferred upon the Com-
mission, and perform the functions assigned to it, under this Act. The

Chairperson and the Commissioners shall be the full time officials of
the Commission. :

2. The_Chairpersnn and all Commissioners shall be appointed by the
Chawpersun of the Transitional Government /President of Liberia, by
and with the consent of the Transitional Legislature/Senate.

3. The Chairperson of the Transitional Government/President of Liberia
shall consider only such persons for the purpose of appointment for
the position of the Chairperson or Commissioners who are on the list
of persons recommended for this purpose by an independent com-
mittee of experts formed by the Chief Justice of the Republic of Liberia
in consultation with the civil society organizations.

4.. The Chairperson shall be a senior lawyer with a proven professional
excellence and commitment to human rights and the rule of law.

5. The Commissioners shall elect a Vice-Chairperson for the Commis-
sion from among themselves by a two-third majority vote.

6. The composition of the Commissioners thereby appointed shall re-
flect, to the extent possible, the pluralist nature of Liberian society in
terms of sex, ethnicity, language and religion and shall also have the
representation of nongovernmental organizations or professional
associations involved in the protection and promation of human rights,
or such bodies as universities, the legislature, and other civil society

groups.

T A person eligible for appointment as the Chairperson or Commis-
sioner must also possess the following qualifications:
(a) be a national of Liberia

(b) have attained forty years of age = 1z
(€) not be convicted by a court of any criminal offence involving moral
turpitude.

| | 13
h-__

Scanned with CamScanner



ARTICLE X
FUNCTIONS OF THE CHAIRPERSON

The Chairperson of the Commission shall be the administrative head
of the Commission.

The Chairperson, in consultation with Commissioners, may allocate
responsibilities between Commissioners, which may include policy
making and supervisory responsibilities.

The Commission may perfuriﬁ any of its functions through or by any

member of the staff of the Commission duly authorised by the Com- .
mission.

The Chairperson shall preside over all meetings of the Commission
and shall also be the spokesperson of the Commission.

The Chairperson shall make administrative decisions for the welfare
of the Commission.

The Chairperson shall represent the Commission in all conferences,
except where he or she designates any of the Commissioners, or
- member of staff to represent the Commission.

The Vice-Chairperson of the Commission shall be the deputy to the

Chairperson and shall perform all responsibilities of the Chairperson
in his or her absence or incapacity.

The Executive Director of the Commission shall be appointed by the
C‘_,haifpersqn in consultation with the Commissioners.

The Chairperson may delegate any of the powers conferred on him
or her under this Act to the Vice-Chairperson or any Commissioner or
employee of the Commission or to an officer of the Government of

Liberia or to the committee or sub-committee that may be constituted
under this Act or to any person.

14
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ARTICLE XI
MEETINGS OF THE COMMISSION

The Commission shall meet at such time and place as the Chairper-
son may think fit.

The Commission shall normally meet twice a month.

If four Commissioners are present in a meeting of the Commission,
they shall be deemed to constitute the quorum for the meeting.

The decision of the majority of the Commissioners of the Commis-
sion present at a meeting thereof shall be the decision of the Com-
mission. In the event of a tie, the Chairperson shall exercise the cast-

ing vote.
The Commission shall regulate its own procedure.

All Commissioners including the Chairperson shall serve impartially
and independently and exercise or perform his or her powers, duties
and functions in good faith and without fear, favor, bias or prejudice.

No Commissioner and/or member of staff shall conduct or materially
assist in an inquiry or investigation or render assistance with regard
thereto in respect of a matter in which he or she has any pecuniary or
any other interest which might preclude him or her from exercising or
performing his or her powers, duties and functions in a fair, unbiased

and proper manner.

If any Commissioner and/or member of staff fails to disclose an inter-
est contemplated in section 7 above and conducts or renders mate-
rial assistance to an inquiry or investigation, while having such an
interest in the matter under investigation, the Commission may take
such steps as it deems necessary to ensure a fair, unbiased and

proper investigation.

No act or proceedings of the Commission shall be questioned or shall

be invalidated merely on the ground of existence of any vacancy or
e __umdian Af the Commission.
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10. The Commission shall, as soon as practicable after jts establishment,
provide itself with a seal which shall be authenticated by the signa-
tures of the Chairperson, or some other member of the Commission
authorised by it to act on its behalf, and of an officer of the Commis-
sion authorised by it to act in that behalf.

11. Judicial notice shall be taken of the seal of the Commission and any
document purporting to be an instrument made by the Commission
and to be sealed with the seal of the Commission shall be received in
evidence and be deemed to be such instrument without proof, unless
the contrary is shown.

12. All orders and decisions of the Commission shall be audited by the
Executive Director or any other officer of the Commission duly
authorised by the Chairperson so to do.

ARTICLE XIi
THE EXECUTIVE DIRECTOR

1. The Executive Director shall hold office under a written contract of
service (which contract may be renewed ) for five years , and subject
to such terms and conditions (including terms and conditions relating
to remuneration, allowances or benefits and to suspension and ter-
mination of employment) as are so specified.

2. The Executive Director shall manage and control generally the staff,
administration, management and business of the Commission, and
shall perform such other functions as may be conferred on him or her
by or under this Act or by the Commission.

3. The Executive Director shall be responsible to the Commission for
~ the performance of his or her functions and the implementation of the
Commission's policies.

4. The Executive Director shall be the liaison between the Chairperson
and Commissioners and the employees. He or she shall serve as
Secretary to the Commissioners during plenary meetings. He or she
shall also execute the policies and pians of the Commission, formu-
lated by the Commission and shall report directly to the Chairperson.

16
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5. The Executive Director shall represent the Commission in discus-

sions, p}eetings and correspondence with the Government and local
authorities as directed by the Commission.

6. The Executive Director may, from time to time, with the consent of
thf: Commission, authorize one or more members of staff of the Com-
mission to perform a specified function of the Executive Director and

such a member or members who is or are so authorised may perform
that function accordingly.

7. The functions of the Executive Director may be performed during his
or her absence or when the position of the Executive Director is va-
cant by such member of the staff of the Commission as may, from
time to time, be designated for that purpose by the Commission.

ARTICLE Xill
ADMINISTRATIVE STRUCTURE OF THE COMMISSION

1 “The INCHR shall consist of at least the following administrative de-
partments:
(a) The Department of Administration and Budget
(b) The Department of Planning, Internal Monitoring and Evaluation
(c) The Department of Complaints, Investigation and Monitoring
(d) The Department of Legislative Assistance, Treaty Matters and Law
(e) The Department of Education, Training and Information

2 The Commission may create necessary units under each department
according to its changing requirements.

| ARTICLE XIV _
REPLACEMENT OR DISMISSAL OF A COMMISSIONER

1. Were a Commissioner to die, resign or be dismissed from office con-
sistent with clause (2) below, or is incapacitated and or is unable to
perform the duties of his /her office, the Chairperson of the Transi-
tional Government /President shall appoint a replacement in accor-
dance with Article IX of the Act.

17
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2. The Chairperson of the Transitional Government /President may dismiss
from office any commissioner upon impeachment and conviction by the
Legislature based on proven gross misconduct in a court of law for trea-
son, bribery, misapplication of entrusted property, or other felonies.

. ARTICLE XV
TENURE OF COMMISSIONERS

1. The Chairperson of the Commission shall hold office for six years.
Other Commissioners shall hold office for five years.

2 A Commissioner shall not hold any other public or Government office
upon incumbency.

3 A Commissioner shall not engage in any other occupation, business
or profession or any other activities for which he or she is paid.

4. A Commissioner shall not hold any position incompatible with the
proper performance of his/ her official duties. Within ten days follow-
ing his or her appointment and before taking office, he or she must
resign from any position incompatible within this section or with the
office of Commission; otherwise the nominated person is barred from
accepting the appointment.

ARTICLE XVI
EMPLOYEES OF THE COMMISSION

(1) All employees working at the Commission shall be under the disci-
pline, supervision and functional control of the Commission.

(2) The‘Commi_ssion may appoint employees as may be required to carry
out its functions, and the service, terms and facilities of the employ-

ees so appointed shall be as prescribed by the rules framed by the
Commission.

- (3) The Commission may request the Government to provide its em-
I;:?};?ES as shall be required by the Commission for its operation. It
all be the duty of the Government to provide such employees.

Scanned with CamScanner



(4) In case the Commission requests any Government office for assis-
tance in the performance of its functions, the office so requested
must provide the required assistance.

ARTICLE XVIi |
DISCRETION NOT TO INVESTIGATE

1. The Commission may at its discretion decide not to inquire into or
investigate or discontinue an inquiry into or investigation of a compli-
ant if: (a) an adequate remedy or appeal right already exists which
the complainant could be reasonably expected to use regardless of
whether the complainant has used it;(b) the complaint is trivial, frivo-
lous, vexatious or not made in good faith, (c) considering all the cir-
cumstances of the complaint further investigation is unnecessary; (d)
the complainant has had knowledge of the act for more than two
years before making any complaint regarding the violation and has
no reasonable explanation for not pursuing a remedy or appeal or
filing a complaint (e) the complaint or one substantially like it has
been previously investigated; or (f) the complainant’s identity has not
been disclosed to the Commission.

2. If the Commission decides not to investigate, or to cease an investi-
gation into a complaint, it shall inform the complainant of that deci-
sion and state the reasons for the decision. If the Commission de-
cides not to investigate the complaint, it may notify the relevant Gov-
ernment agency of the decision. Notice given under this section shall
be in writing.

ARTICLE XVili
NON-PROFIT, TAX EXEMPT STATUS

The Commission shall be a non-profit organization and have a tax exempt
status with duty free privileges pursuant to section 2.5 and 13.10 of the
Revenue and Finance law, Vol. VI, LCL Revised, as amended, as such
other laws as may be hereinafter be enacted and shall be registered with
the Ministry of Finance as a tax exempt entity.

19
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ARTICLE XIX
FUNDING, ACCOUNTABILITY AND TRANSPERENCY

In order to enhance the operational efficiency and independence of
the Commission, the Government of the Republic of Liberia shy
ensure its adequate resources to the Commission following consy.
tations with the legislature, Director General of the Budget and the
Commission. :

The Commission, to exist and function as a fully autonomous body
with respect to its administration and finances, shall have financial
autonomy and its budgetary allocations shall not in any way be con-
nected to or placed within the budget of any other agency , ministry
or institution of the Government.

The Commission may request, make proposal and obtain external
funding from private, international, non-governmental organizations,
or inter-governmental agencies, individuals, and corporate donors at
home or abroad. The amount of financial assistance received pursu-
ant to this section shall be expended in accordance with the terms
agreed upon between the donor and the Commission.

The Commission shall maintain proper accounts and other relevant

records and prepare an annual statement of accounts in such form
as may be prescribed by the law

The Accounts of the Commission shall be audited by the General
Auditing Commission at such intervals as may be specified by it and
any expenditure incurred in connection with such audit shall be pay-
able by the Commission to the General Auditing Commission The
Commission may also elect to have its accounts audited by an ""d_e'
pendent auditing company recognized by law in the Republic of Liberia.

The General Auditing Commission or any person appointed by 1t
connection with the audit of the accounts of the Commission under
this Act _shall have the same rights and privileges and the autljﬂfitﬁ' n
F.onnentlun with such audit as the General Auditing Commission 1=
in connection with the audit of Government accounts and in partic

lar, shall have the right to demand the production of books, accounts

20
|

Scanned with CamScanner



connected vouchers and other documents and papers and to inspect
any of the offices of the Commission.

7. The accounts of the Commission as certified by the General Auditing
Commission, and of the private sector auditor, if any, together with
the audit report thereon shall be forwarded to the Government, which

shall cause the audit report to be laid as soon as may be after it is
received before the Senate. '

8. The Executive Director shall, whenever so required by the Senate, or
its concerned Committee, on the appropriation accounts and reports
of the General Auditing Commission, give evidence on —

(a) the regularity and propriety of the transactions recorded or required
to be recorded in any book or other record of account subject to
audit by the General Auditing Commission which the Commission
is required by this Act to prepare.

(b) the economy and efficiency of the Commission in the use of its
resources; |

(c) the systems, procedures and practices employed by the Commis-
sion for the purpose of evaluating the effectiveness of its opera-
tions; and

(d) any matter affecting the Commission referred to in the report of the
General Auditing Commission under its enabling law.

9. As a policy to ensure accountability, the Commission shall submit de-
tailed quarterly and annual reports on its activities and programs to
the Legislature, the Judiciary and the Executive branch. The reports
shall also be accessible to the public and the international commu-
nity.

10. Transparency, through publication and information dissemination shall
be the policy of the Commission.

11. The Commission shall, before the expiration of the period of two years
from the establishment day, present to the Government a report con-
taining such recommendations as it thinks fit for improving-
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(a) the effectiveness of the Commission, and | |

(b) the effectiveness of any of the functions conferreq on it by this Act,
particularly having regard to any developments in the field of hu-
man rights that have occurred in the said period of two years
(whether within or outside the state)

ARTICLE XX
MISCELLANEOUS

All organs of State shall afford the Commission such assistance as

may be reasonably required for the protection of the independence,
impartiality and dignity of the Commission.

No organ of State and no member or employee of an organ of State
nor any other person shall interfere with, hinder or obstruct the Com-
mission, any Commissioner or the employee thereof in the exercise
or performance of its, his or her powers, duties and functions.

Notwithstanding anything contained in this Act or any other law for
the time being in force, where the Government considers it neces-
sary so to do, it may constitute one or more special inquiry or inves-
tigation teams, consisting of such police officers as it thinks neces-
sary for purposes of investigation and prosecution of offences arising
out of violations of human rights.

No suit or other legal proceeding shall lie against the Commission or
any Commissioner thereof or any person acting under the direction
of the Commission in respect of anything which is done in good faith
or intended to be done in pursuance of this Act or of any rules or any
order made hereunder, or under the authority of the Commission.

All communications of the Commission to the Government shall be
channeled through the Office of the President to ensure its urgent
attention on the matters of the Commission’s interest.

The Commission may, in order to carry out the objectives of this Act,
frame necessary rules and procedures consistent with this Act, the
Constitution and other statutory laws of Liberia. While doing so the
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Commission may consult the Ministry of Justice or other entities of
the state.

Provided that in making rules relating to remuneration and facilities,
the Commissicn shall be required to be consulted.

7. The Commission shall be a body with perpetual succession. It has
legal personality to acquire, use, sell, dispose of or otherwise deal
with movable and immovable property. It may, like an individual, sue
and be sued in its own name.

8. If any difficulty arises in giving effect to the provisions of this Act, the
Commission may by order, make such provisions, not inconsistent
with the provisions of this Act as appear to it to be necessary or expe-
dient for removing the difficulty. Every order made under this section

shall, as soon as may be after it is made, be laid before the Senate of
Liberia.

Provided that no such order shall be made after the expiry of the
period of two years from the date of commencement of this Act.

ARTICLE XXI
EFFECTIVE DATE

THIS ACT SHALL BECOME EFFECTIVE AND ENTER INTO FORCE
IMMEDIATELY UPON PUBLICATION INTO HAND BILLS.

ANY LAW TO THE CONTRARY NOTWITHSTANDING.
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